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MR. KOELTL: Stipulation is we don't 

waive signature and we'll be able to sign before 
any notary. 

LEONARD S. Z A H N, 

[DELETED] 

swo rn . 

DIRECT EXAMINATION BY MR. EDELL: 

Q. Mr. Zahn , my name is Marc Edell. We 

introduced ourselves off the record. I am an 
attorney and I represent the plaintiffs in this 
action and I am going to ask you some questions 
here today concerning this litigation. 

If any of my questions are unclear, 
you don't understand them, they don't make any 
sense, please tell me and I will try to rephrase 
the question. 

If you don't know a particular fact, 
you don't recall a particular fact, tell us 
because we are going to assume that once you 
respond to a question you understood it and you 
are accurately responding to that question. 

Do you understand, sir? 

A. Thank you, yes. 

Q. All of your answers must be verbal. 

This young lady to your right cannot take down 
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nods of the head so if you have something to say 
please put it on the record. Okay? 

A. I shall. 

Q. If at any juncture you want to take a 

break for any reason, please tell me. I'll be 
h a PPy to accommodate you. 

If you have any questions with regard 
to this proceeding as we go along please tell me, 
and if you want to consult with your counsel 
please do so . 

All right? 

A. Yes, sir. Thank you. 

Q. You understand that although we are 

in a somewhat unformal atmosphere, you have coffee, 
you are in a conference room, not in a courtroom, 
this is still a judicially-sanctioned proceeding 
and you are under oath. 

A. I understand . 

Q. You understand that under certain 

circumstances what you say here today may be used 
at trial. Yes? 

A. Yes, I understand. 

Q. Do you have any questions with regard 

to this proceeding at this juncture, sir? 

A. No, I don't. 
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Q. Have you employed anybody else during 

that entire period of time? 

A. Not that I can recall. 

Q. And can you tell us who your clients 

have been since 1969? 

A. The Council for Tobacco Research, full time 

clients with whom I've had contractual 
arrangements; have also included a national 
organization of practical nurses, I don't recall 
the exact title; a trade association in the 
asbestos business or an off-shoot of the asbestos 
business, as I recall it was the spray asbestos -- 
Spray Manufacturers Association; the Calorie 
Control Council; the Syracuse Cancer Research 
Institute; the Hereditary Cancer Research. I 
can't recall others offhand right now. 

Q. What is the Syracuse Cancer Institute? 

A. It's an institute that's engaged in research 

for a treatment for cancer. It's centered mostly 
on one agent. 

Q. Wha t's tha t? 

A. Hydrazine sulfate. 

Q. How long have you been counsel to 

that organization? 

A. It is no longer a client of mine. It has 
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1 | not been a client I would say for about two years 


What is the Hereditary Cancer 


Research? 


A. It's an institute in Omaha at Crayton 

University that deals with what its title is, 
hereditary cancer. 

Q. What is hereditary cancer? 

A. My understanding as a layman is that 

hereditary cancer is the disease that you inherit 
or a disposition or a susceptibility that you can 


inher i t . 


And are there any particular 


individuals with whom you work at the Hereditary 
Cancer Research? 

A. Yes. 

Q. Who are they, sir? 

A. Dr. Henry Lynch is the director. 

- Q. Any other physicians? 

A. I don't recall . 

Q. Does Dr. Lynch or his organization, 

the Hereditary Cancer Research, receive any 
funding or have they ever received any funding 
from the Council for Tobacco Research? 

A. I am not sure. I don't know. 

Q. And for what period of time have they 
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been your client, the Hereditary Cancer Research? 
A. The Institute I believe was a client for 

about two years. 

Q. When was that, sir? 

A. Roughly 1983 to 1985, if I remember 

correctly. 

Q. From 1969 to the present, 

approximately what percentage of your business has 
come from the Council for Tobacco Research? 

A. It's a tough thing to estimate now. 

Q. We can do it per year, if you'd like. 

A. Well, that would be equally difficult to 

recall because it's varied through the years. 

Q. And you have no idea what the 

percentage was in 1969 as compared to 1986? 

A. Well, I can't compare it because it probably 

was different in the intervening years when I had 
other clients that took time. 

Q. Well, let's talk about 1969, sir. 

What percentage of your business was -- let me 
finish my question. 

A. I am sorry. 

Q. What percentage of your business was 

attributable to your relationship with CTR? 

A. At the very beginning 100 percent was. 
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Q. When did it change? 

A. It may well have changed that year as other 

business came in, but I don't recall specifically 
during the first year or the first 12 months when 
other business came in, but within the next 
several years, it's probable, trying to recollect, 
that CTR occupied perhaps 50 percent or less. 

Q. Of your time? 

A. Yes. 


Q. And about what point in time did this 

occur? 

A. To the best of my recollection, in the 1960s, 

early 1960s. I am sorry, 1970s. 

Q. Do you have any records which would 

substantiate your statement that CTR was less than 
50 percent of your time in the early 1970s as you 
described it? 

A. I never have kept time records. 

Q. I didn't ask you that. Do you have 

any records? 

A. That breaks down my time? 

Q. Do you have any records, sir, from 

which we could reconstruct what percentage of your 
business was attributable to CTR as opposed to 
other clients? 
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A. I don't believe so. 

q. When you received the first subpoena 

in this matter in which you were asked to produce 
certain documents, what did you do? 

A. I notified my client, CTR. 

Q. And then what happened? 

A. I am trying to recall. Either I called 

counsel or the client had counsel call me. I got 
in touch with counsel. 


You say counsel, who are you 


* 

referring,to? 


Leg al counsel. 

Q. Specifically. 

Jacobson, Meddinger & Finnegan. 

Q. Who at that firm did you get in touch 


with? 


I cannot remember. 


q. What happened next? 

A. As I recall -- oh, I was unable to comply 

with the time on that first subpoena, I believe, 
because I was going to be out of town and so 
notified counsel, Jacobson, Meddinger & Finnegan, 
and if I remember correctly, they got back to me 
at some point and said — 

MR. KOELTL: I instruct the witness 


1 ——T—-- 
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not to talk about his conversation with his 
counsel. He can tell you what he did in complying 
with the subpoena in terms of producing documents, 
and I am sure Mr. Edell doesn't want you to talk 
about conversations with counsel. 

Q. With that caveat, sir, please respond 

to the question. 


of -- 

Q. 


MR. KOELTL: What did you do in terms 


Just give us the chronology of events. 


sir. 


MR. KOELTL: In terms of producing 

documents without going into any conversations 
that you had with counsel. Tell Mr. Edell what 
you did. 

A. Counsel came to my office. 

Q. Counsel being? 

A. Jacobson, Meddinger & Finnegan. 

Q. Specifically who came from the firm? 

A. Wrobleski from Jacobson, Meddinger & 

Finnegan, I believe it's spelled W-r-o-b-1-e-s-k-i, 
Chester Wrobleski, and if I remember correctly a 
James Rayhill, I think that's spelled 
R-a-y-h-i-1-1, who at that time was associated 
with another law firm. I am not quite sure who he 
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A . 


A . 


In my office. 

Q. In what fashion? 

In file cabinets. 


Q. And how did you maintain these, by 

subject matter, by year? 

A. Oh, I suppose it varied. I would say by 

subject matter, pretty much so, as far as I can 
recall. 

Q. Did you have an index to the 

doc um e n t s ? 


A. 


No . 


Q. 


Are they still in subject matter 


order? 

A. I don't know. I have not unpacked the boxes 

Q. Were they in subject matter and in 

chronological order? 

A. I cannot recall. 

Q. And you didn't check these, the 

documents, when you got them back to see if they 
were complete? 

A. I have not opened the boxes. 

Q. Did you sit down with counsel and go 

through the documents to see which documents were 
or were not responsive to certain requests? 

A. No, I did not. 
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Q. You relied upon them to supply 

whatever information they thought were pertinent 
to the subpoena? 

A. I made all my files available to counsel. 

Q. The question was, sir, you relied 

upon them to respond to the subpoena? 

A. Well, I don't know how they would respond. 

I just followed their instructions to make the 
material available to them. 

Q. Did you explain to them the contents 

o f the files? 

A. No, I just gave them everything that was in 

my files. 

Q. So when they left your office, they 

had everything that you ever had? 

A. They did not take them that day. They had 

to send a truck to pick them up. 

Q. But when they did send this truck, 

they took every piece of paper that you ever had 
or ever developed during the course of your 
relationship with Hill & Knowlton and the Council 
for Tobacco Research? 

MR. SELLINGER: I am going to object 

to the question. I don't think the witness 
testified he kept every document he had. He had 
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L . S . Za h n 20 

would have to do is go into specific areas of 
testimony and after you elicited the testimony, if, 
in response to the testimony, you want to ask him 
whether or not his memory was refreshed with 
respect to a specific area of testimony, then you 
are allowed to ask him that question. 

MR. EDELL: It is your position that 

I can't.ask him whether or not any document 
refreshed his recollection generically. 

MR. KOELTL: No, you can't ask that. 

MR. SELLINGER: So the record is 

clear, the case I presume upon which counsel is 
relying is Sporc k vs. Pei l in third circuit. 

MR. KOELTL: That is correct. 

Q. Were all the documents that you 

showed your own personal documents? 

MR. KOELTL: I will direct the 

witness not to answer that question. 

Q. When did you retain Debevoise & 

Plimpton as counsel? 

A. I am sorry. 

Q. When did you retain Debevoise & 

Plimpton as counsel? 

A. I have not retained Debevoise & Plimpton. 

Q. Who have you retained? 
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A. 


Well, CTR 


my understanding is that 


Debevoise & Plimpton represent CTR. 

Q. Do you have a lawyer, sir? 

A. Yes, Debevoise & Plimpton represents me 

because it is CTR's counsel. 

Q. But you didn't actively go out and 

try to locate an attorney to represent you? 

A, No, Ididnot. 

Q. CTR suggest that you go see their 


10 

attorney? Is that correct? 

- 

11 

MR. 

KOELTL: 

I am going to direct 

the 

12 

witness not to answer. 



13 

MR. 

EDELL: 

On what basis? 


14 

MR. 

KOELTL: 

It is abus ive . 


15 

MR. 

EDELLI 

Why is it abusive? 


16 

MR. 

KOELTL: 

Why don't you ask your 

17 

nex t quest ion. 




18 

Q. Who 

dir ec ted 

you to Debevoise & 


19 

PI i m p t o n ? 




20 

MR. 

KOELTL : 

I direct the witness 

not 

21 

to answer that question. 

. 



22 

MR. 

EDELL: 

On what basis? 


23 

MR. 

KOELTL: 

As I said before, it' 

s 

24 

abusive. 




25 

MR. 

EDELL: 

We can adjourn this 
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f ' 1 

deposition, counsel, if that's what you want to do; 

2 

we can adjourn it. 

3 

MR. KOELTL: The record is clear that 

4 

we represent CTR and that's the way the witness 

5 

came to us . 

6 

MR. EDELL: Then there is nothing 

7 

that transpires between the two of you — 

8 

MR. KOELTL: I object to the question 

9 

and direct the witness. 

10 

MR. EDELL: I gave you the courtesy 

11 

of responding. We don't do that in New York 

12 

either? We don't let somebody put on the record 

l 13 

what they want to say? 

14 

MR. KOELTL: Fine. Say what you like 

15 

to say. 

16 

MR. EDELL: Thank you. I am entitled 

17 

to know whether or not you represent this witness 

18 

or CTR. He is not here as a representative of CTR. 

19 

MR. KOELTL: Are you finished? 

20 

MR. EDELL: Yes. 

21 

MR. KOELTL: You've already asked him 

22 

whether or not we represent him and the witness 

2 3 

has said yes and you have that. 

24 

MR. EDELL: I think I am entitled to 

2 5 

find out how he got here. 
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MR. KOELTL: You also asked that and 

you got that answer also. 

MR. EDELL: No, I didn’t. You 

directed him not to answer the question. 

MR. KOELTL: I will let you ask him 

how he came to us. 

MR. EDELL: That's very nice of you. 

Q. Can you tell us how you came to 

Debevoise & Plimpton? 

A. As I believe I said before, when I got the 

subpoena I called my client, CTR. 

Q. Who did you speak to? 

A. As I recall it was Mr. Gertenbach. 

Q. But I thought that you told us that 

you went to Jacobson Meddinger at that time? 

A. I believe the record will show that I said I 

called CTR, as far as I can recall, and I was told 
to contact its counsel. 

Q. But you understand that you're not 

being represented here by Jacobson Meddinger; 
right? 

A. Oh, I understand that, yes. 

Q. When is it, sir, that you retained or 

someone retained for you Debevoise & Plimpton to 
represent you? 
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1 


A . 


Jacobson Meddinger was at that time CTR's 


2 

counsel. It no longer is. My understanding is 


3 

that CTR at some point after I got the subpoena 


4 

retained Debevoise & Plimpton. 


5 

Q. When was the first time you had any 


6 

contact with Debevoise & Plimpton? 


7 

A. I met several of their people a few months 


8 

ago. I can't recall when. 


9 

Q. How is it that you came to see them? 


10 

A. Because CTR told me that Debevoise & 


11 

Plimpton would be representing them. 

X 


12 

Q. Who at CTR told you that? 


13 

A. I believe it was Mr. Gertenbach. I am not — 


14 

I can't recall exactly. 


15 

Q. With whom did you meet when you first 


16 

came to Debevoise & Plimpton? 


17 

A. I met -- I am sorry. Would you repeat that 


1 8 

ques tio n? 


19 

Q. With whom did you meet when you first 


20 

came to Debevoise & Plimpton? 


21 

A. I never did come to Debevoise & Plimpton 


22 

until today. This is the first time I've been in 


23 

the office. 


24 

Q. Where was the place where you first 


25 

met with a representative from Debevoise & 
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Plimpton? 

A. I was introduced to them at the CTR office. 

Q. And who was present at the time that 

you met with them at the CTR office? 

A. I was just introduced to them. I don't 

believe it was a meeting of any kind. 

Q. Who was there when you were 

introduced to them? 

A. I think it was Mr. Gertenbach, Mr. Koeltl 

Mr. Hartzell and perhaps Mr. Harrell. I am not 
quite sure. 

Q. Mr. Who? 

A. Mr. Harrell, Mike Harrell. 

Q. And when did that occur? 

A. I can't recall. It was a few months ago. 

Q. When did you first meet with them 

other than just simply an introduction? 

A. About a week or ten days ago. Perhaps a 

little longer — within the past two weeks. 

Q. Where did that meeting occur? 

A. At CTR. 

Q. Who else was present? 

A. Mr. Koeltl and Mr. Harrell. 

Q. An yone else? 

A. Mr. Hartzell for just one meeting. 
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1 


Q. 

Anyone else? j 

2 

A . 

i 

No/ that I can recall. i 

3 


Q. 

No representatives from the firm of 

4 

Shook 

, Hardy 

& Bacon? 

5 

A . 

No . 


6 


Q. 

No representatives from Arnold & 

7 

Por ter? 


8 

A. 

No . 


9 


Q. 

How long did you meet with them at 

10 

that 

time? 


11 

A. 

You mean in terms of hours? 

12 


Q. 

Or minutes or days. 

13 

A. 

Oh , I 

can't recall. Perhaps four or five 

14 

hours 

, maybe 

six. I don't remember exactly. 

15 


Q. 

Did you meet with them subsequent to 

16 

tha t? 



17 

A . 

Ye s . 


18 


Q. 

When was that, sir? 

19 

A. 

I can' 

t recall the specific days but it -- I 

20 

believe it's 

been within the last two weeks or so. 

21 


Q. 

How much time did you spend with them 

22 

during the last two weeks or so? 

23 

A. 

About 

five or six days . 

2 4 


Q. 

Full days, eight-hour days? 

25 

A. 

j 

I am sorry. 
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Eight-hour days? 


2 I A. 


Q. How much time on each occasion? 

A. Oh, an average, probably six or seven hours. 

Q. Was there anyone other than the 

attorneys who you just listed for us in attendance 
at any of those meetings? 

A. Not that I can remember. 

Q. Did you ever meet with any 

representative from Shook, Hardy & Bacon 
concerning this litigation? 


Q. Did you ever speak with anyone 

associated with CTR concerning this litigation? 


Ye s . 


With whom? 


Mr. Ger tenbach. 


Q. What did he tell you pertinent to 

this litigation? 

A. I spoke with him only when I got the 

subpoena and called him to tell him I had received 


the subpoena . 


You didn't speak to Dr. Sommers at 


all? 
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Q. Did you review any deposition 

transcripts? 

A . No . 

Q. Do you know what a deposition is, sir? 

A. Yes . 

Q. Were any transcripts read to you? 

A . No . 

Q. Were you provided with any summary of 

any deposition transcripts? 

A . No . 

Q. Any depositions? 

A. No. 

Q. Anybody tell you what occurred at any 

prior depositions? 

A. No . 

Q. How much do you receive each year in 

fees generated from your association with CTR? 

A. About $84,000. 

Q. And for what period of time has it 

been about that? 

A. If I remember correctly, about two years. 

Q. And before that was it greater or 

lesser ? 

A. It was less. 

Q. And for the last two years what 


i 

i 


I 

i 

i 


waga and spinelli 

certified shorthand reporters 

ittp://legacy.library.ucsf.eOBdtiiddfloiHafiafl0)(p#v.industrydocuments.ucsf.edu/docs/qxjlOOO1 


405 Northfield Avenue 
West Orange, N. J. 07052 
201-731-9666 



waga and spinelli 

ittp ://legacy. library. ucsf.eciS^itifiu7§b®/ , fifei H n4;j l 


405 Northfield Avenue 
West Orange. N. J. 07052 
201-731-9666 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


11 

12 

13 

14 

15 

16 

17 

18 
19 
2 0 
21 
22 
23 
2 4 
2 5 


L.S.Zahn 30 

Q. You may have, you may not have. I 

asked whether or not you did or didn't, sir. 

MR. KOELTL: Mr. Zahn, wait until Mr. 

Edell finishes the question. Could you repeat the 
question? I am not sure I got it. 

Q. Do you or have you ever maintained 

files on persons who conducted research pertinent 
to the subject of cigarette smoking and health? 

A. I would say so, yes. 

Q. And when did you first start 

maintaining such files? 

A. Oh, I can't recall. 

Q. Was it last year, was it ten years 

ago or 20 years ago? 

A. It could have been when I went into business 

for myself in 1969. 

Q. And did you update those files? 

A. I would say so, yes. 

Q. How did you decide whether you should 

or shouldn't open a file on a particular person 
who was involved in the subject of cigarette 
smoking and health? 

A. It would all depend on the subject. I would -- 

yes, as I recollect. 

Q. What particular subject would — 
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A. If it related to smoking and health. 

Q. Well/ if a particular researcher did 

work in the area of cigarette smoking and health, 
would you open a file on that individual? 

A. If I came across some published material, I 

would say so. Of course, there are thousands of 
people, I would guess, who have done research in 
some phase of smoking and health, and I rather 
doubt if my files cover every one of those. 

Q. Did you attempt to maintain a file on 

as many people as you could who were involved in 
research pertinent to cigarette smoking and health? 
A. I don't believe I had that kind of criterion. 

Q. What criteria did you use in order to 

decide whether or not you would maintain a file on 
a particular individual who was involved in 
research on cigarette smoking and health? 

A. If it was, first of all, on smoking and 

health and I thought it was of interest to me to 
keep it in a file. 

Q. And what criteria did you use to 

decide whether or not it was of interest to you? 

A. Only that it was of interest to me. 

Q. Interest, you mean personally or in 

your capacity as a professional consultant? 
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A. As a professional. 

Q. Why would it be of interest to you? 

Why would a particular researcher's work be of 
interest to you as a professional consultant? 

A. Because I tried to keep abreast of what is 

going on in the smoking and health field. 

Q. And did you produce those files for 

counsel? 

A. I produced all my files for counsel. 

Q. Did you maintain files for 

individuals who are writers or freelance authors? 

A. I believe I did. 

Q. And when did you begin to maintain 

such files? 

A. Oh, I can't recall exactly. 

Q. Give us a general idea, sir. 

A. Probably when I went into business in 1969. 

Q. And did you continue to maintain such 

files? 

A. I would say so. I would guess so, yes. 

Q. And can you tell us why you 

maintained such files? 

A. Just to have the information there. 

Q. What information? 

A. Whatever was in the file. 
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Q. What would you put in the file 

pertinent to authors or freelance writers? 

A. If I had had correspondence with them, there 

probably would be a copy in the file. If the 
writer had published something that I came across, 

I might have taken that story and put that in the 

file. 

Q. And you turned those files over to 

counsel? 

A. Again, all my files were given to counsel. 

Q. Which included these files that you 

just described for us? 

A. If I say all, then obviously everything that 

was there would include this. 

Q. I don't want to be argumentative with 

you, sir, I just want to ask you particular 
que stions . 

A. All right. Everything that was in the file — 

MR. KOELTL: Mr. Zahn , there's no 

question pending and Mr. Edell, I do think you are 
getting a little argumentative in pressing the 
questions and attempting to go over after the 
witness has already said that he produced all of 
his files to counsel to make production in 
response to the subpoena, and particularly in view 
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of the fact that I think we've produced over 
20,000 pages of documents for you. 

Q. Did you maintain files pertinent to 

your contacts if any with people in the media? 

A. I am not quite sure I understand the — 

Q. What does the term media mean? 

A. Media means the news media, my understanding 
Q. Did you maintain files on people who 

were involved in the news media? 


A. 


Again, I don't understand what your question 


1 s . 


Q. Well, for instance, let's pick a 

particular individual with whom you've had contact 
with over the years in the news media. Just give 
us anyone, for example. 

A. Oh, if it related to my work in the smoking 

and health field, yes, I would -- I probably would 
have kept a file, if I had correspondence, or as 
I've said, if I came across a story on the subject 
by a particular media person, that probably would 
have gone in the file. 

Q. Did you have a practice, sir, to 

dictate memorandum to the file regarding your 
contacts with such individuals? 


A. 


I may have . 
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I want to know whether you did have a 


practice or didn't have a practice. 


Well, I don't dictate. 


Did you prepare memoranda yourself. 


typed them up yourself? 


Yes . 


Was it your practice to prepare such 


memorandum if you would have contact with -- 


I recall preparing memoranda for the files. 


Was it your normal routine to do that. 


sir? 


I am not sure I understand what you mean by 


normal routine. 


Well, we all have our practices and I 


want to find out what your practice is. If you 


would have a meeting with a particular individual 


who is involved in the media, news media, was it 


your practice to then come back, if you weren't 


corresponding with that individual, and prepare 


some type of memorandum or other document which 


would memorialize at least for yourself what 


occurred during the course of the meeting? 


MR. KOELTL: Excuse me. Do you 


understand the question? 
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THE WITNESS: Yes, I believe I do. 

A. I don't recall if I did that on every 

occasion. 

Q. Well, I am not asking you whether you 

did it on every occasion. Whether or not you -- 

MR. KOELTL: Let Mr. Ede11 finish the 

question, please. 

Q. What I am trying to find out, sir, is 

whether or not you had a practice, not whether or 
not you deviated in one or two instances or in a 
dozen instances or a hundred instances over the 
years, whether or not you did have a practice 
where you attempted to prepare memoranda or 
another document which would memorialize what 
occurred when you met with somebody in the news 
med ia . 

MR. KOELTL: I think Mr. Zahn is 

having trouble with your definition of practice, 
whether it means that: he did it always which he 
says he did not, whether he did it sometimes and 
what the middle ground is between those, so if you 
could refine your question a little more I am sure 
Mr. Zahn would be happy to try and answer. 

MR. EDELL: I didn't see any 

conversation between you and Mr. Zahn and I 


i 
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appreciate your interpretation of your client's 
response and your understanding as to why he is 


having difficulty responding to the question. 

Q. I thought I made it perfectly clear, 

Mr. Zahn , that if you didn't understand one of my 
questions that you were to tell me that and I'd 
rephrase the question. You understood that, sir? 


Yes . 


MR. KOELTL: Mr. Zahn already 

indicated on the record that he was having 
difficulty understanding your question. I was 
trying to explain to you why the record reflects 
that there was difficulty understanding your 


question. 


MR. EDELL: Okay. 


MR. KOELTL: Because frankly I didn't 


understand it. 


test. 


MR. EDELL: Well, that is not the 


MR. KOELTL: If I don't understand it 


the record will not be very clear either. 

Q. Can you tell me what your definition 

of practice is? 

A. I suppose it's something that an individual 

does on some sort of basis or in response to some 
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sort of stimulus. 


Q. That's as specific as your 

understanding of practice is? 

A. Well, it's not the kind of thing 1 normally 


think about. 


sir? 


Okay. 

What is your definition of routine. 


I would say it's something that an 


individual does on a regular basis. 


And what is your definition of always? 


I would say — 


MR. PARRISH: Objection to the form 


of the question. 


Sir. 


A. I would say it's something that an 

individual does all the time. 

Q. Let's use routine. 

Did you have a routine whereby you 
would prepare memoranda or other documents which 
would memorialize what occurred when you had a 
meeting with a person in the news media? 

A. I recall writing such memoranda. I do not 

recall whether I did so on every occasion when I 
met with a media person. 
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1 Q. And were those files that you 

2 referred to previously being maintained for 

3 members of the news media part of the files that 

4 you gave to counsel? 

5 A. Ye s . 

6 Q. Did you maintain any literature 


7 pertinent to cigarette smoking and health? 

8 A. I am not quite sure I understand what you 

9 mean by.literature. 


'i 


10 Q. Scientific articles, medical articles? 

t 

11 A. Oh,, yes. 

12 Q. You maintained those at your home? 

13 A. Yes. 

14 Q. And where did you get those articles 

15 f r om? 

16 A. The literature. 

17 Q. You subscribe to certain journals? 

18 A. I do subscribe to a few, yes. 

19 Q. And were those few journals which you 

20 subscribed to the only source of the scientific 

21 and medical journals? 

22 A. No. 

23 Q. What was the other source of these 

24 scientific and medical articles? 

25 A. Other medical journals. 
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f j 1 

Q. How did you become aware of the 

i 

1 

! 

J 

2 

publication of these scientific and medical 


3 

articles? 

\ 

4 

A. I would read the journals and would see them 


5 

there, if they contain any such articles. 


6 

Q. Did you review foreign literature? 


7 

A. Yes . 


8 

Q, When I say literature, you understand 


9 

scientific and medical articles. 


10 

A . Ye s . 


11 

Q. Are you fluent in other languages? 


12 

A. No, I am not but I do see foreign journals. 


t 13 

Q. Do you get translations of the 


14 

articles? 


15 

A. Those that are published in England are in 


16 

English . 


17 

Q. Do you maintain files on 


18 

representatives of CTR such as members of the 


19 

Scientific Advisory Board? 


20 

A. X don't recall that. 


21 

Q. Do you maintain any files on grantees 


22 

of the Council for Tobacco Research? 


23 

A. I don't -- I can't recall that. I don't 


2 4 

bel i eve so. 


% . 

2 5 

Q. When you do your work for the Council 

- ._.. .... .. ..._■_i 
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for Tobacco Research, do you avail yourself of 
their library and their files? 

A. Of their library, yes. 

Q. Do you use any other files other than 

their library? 

A. No. I don't believe so. 

Q. Why don't you tell us a little bit 

about yourself, your educational background. 

A. I am a graduate of Boston Latin School and 

the University of Massachusetts. 

Q. When did you graduate, sir? 

A. From the university? 

Q. Either one or both. 

A. I graduated from high school in 1940 and 

from the university in 1948. 

Q. Did you go to school for the eight 

years between 1940 and 1948? 

A. I was in the service in World War II. 

Q. Wh ere? 

A. I was in the Army Air Force. 

Q. Wher e? 

A. I spent some time in the states and almost 

two years in the southwest Pacific. 


What did you do after you got out of 


school? 
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1 A. 


I went to work for United Press. 


Doing wha t? 


As a reporter, writer. 


5 A. 


Any particular subject? 


That was in 1948? 


Yes . 


Q. Then what did you do? 

A. I was with United Press until 1951 and then 

went to work for a public relations agency in New 


York . 


What was the name of the public 


relations agency that you went to work for? 
A. Carl with a C, Byoir, B-y-o-i-r, and 


Assoc ia tes . 


What did you do there? 


A. I worked for several of the company's 

clients, accounts. 

Q. Specifically what did you do, though? 

A. As I recall, I did writing. 

Q. You say you did writing, what do you 


mean? 


I wrote news releases, I did some public 


relations advertising. 


What's public relations advertising? 
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A. Institutional type of advertising as it's 

known. 

Q. What do you mean by that? 

A. Well, my interpretation is an ad or 

advertisement that does not promote a product but 
may promote an overall company or organization. 

Q. What else did you do? 

A. I worked with the Speakers Bureau. 

Q. What's the Speakers Bureau? 

A. A bureau that made people of an organization 

available to give talks before other organizations 
and groups. I wrote speeches, news releases, I 
met with media people, I consulted with members of 
the client at times, as I recall, fulfilling 
public relations activities and services on behalf 
of the clients. 

Q. How long did you work with Carl Byoir? 

A. I was with that company until 1955 I believe. 

Q. Then what happened? 

A. I went to work at Hill & Knowlton. 

Q. What precipitated your switching from 

Carl Byoir to Hill & Knowlton? 

A. I wanted more money. 

Q. Did you do any work for any tobacco 


25 


company prior to 1955? 


TT 
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2 Q. When I say tobacco company you 

3 understand that to mean cigarette manufacturers? 


Yes . 


Who were the clients for whom you did 


work prior to 1955 while you were at Carl Byoir? 

A. As I recall, the Atlantic and Pacific — A & 

P, the food chain, the Eastern Railroad 
President's Conference. I can't recall any other 
clients with whom I may have worked with during 


that per i.od . 


What.did you do when you first came 


to Hill & Knowlton in 1955? 


Well, I went to work there. I don't 


understand what you mean. 

Q. What did you do? 


I worked on an account. 


What account? 


19 A. 


The Tobacco Industry Research Committee was 


20 the name of it. 


21 Q. Did you know that you would be 

22 working on that account when you were hired to 

23 come work at Hill & Knowlton? 


24 A. 


Yes. 


How did you become aware of that? 
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I was told that just before I was hired. 


By whom? 


I can't recall who at Hill & Knowlton told 


me that. 


Who did you interview with at Hill & 


Knowlton prior to your being hired? 


As I recall, the first one — the first man 


I saw there was Merrick Jackson. 


Anyone else? 


He was the first person I saw. I believe I 


also saw subsequently to meeting with Mr. Jackson 


was — I can't recall the order because it's so 


far back. Carl Thompson, Richard Darrow and Bert 


Goss, G-o-s-s, and that Carl is with a C. 


What did they tell you that you would 


be do i ng? 


That I would be initially at least working 


on the Tobacco Industry Research Committee account 


Who else was working on that account? 


Mr. Thompson that I can recall and I believe 


a Kenneth Austin. 


Just the three of you? 


Full time, yes, when I went to work there. 


Who worked part time? 


I don't know. 
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Did you interview with any 


representative of the tobacco industry prior to 
your being hired at Hill & Knowlton? 

A. No, I did not. 

Q. What work was Hill & Knowlton doing 

for the Tobacco Research Industry Committee in 
19 5 5 ? 

MR. KOELTL: I am sorry. Could I 

have that question back again please? 

(Read back last question.) 


question? 


Commit te e? 


MR. KOELTL: Want to rephrase the 


MR. EDELL: Tobacco Industry Research 


MR. KOELTL: Right. 

It was the committee's public relations 


counsel . 


When you say public relations counsel. 


19 what does that mean, sir? 


20 A. 


My understanding is that it was advising the 


21 client in dealing with various publics. 


Advising the client with regard to 


23 what, sir? 


24 A. 


With the client's existence, the fact that 


25 the client was there and had retained Hill & 
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Knowlton to represent it in public relations 
matters. 

Q. Well, was the Tobacco Industry 

Research Committee, we'll call it the TIRC from 
now on, that way I won't make any mistakes, was it 
a nonprofit organization? 

A. That's my understanding. 

Q. What aspects of the TIRC's work did 

you provide public relations counsel to? 

A. In making people aware of what the council 

wa s doing. 

Q. And why was that important or was it 

important? 

A. TIRC retained Hill & Knowlton as its public 

relations counsel and whether it's important or 
not, I don't know, but apparently TIRC wanted 
public relations representation and advice. 

■*■■■■ Q. Did Hill & Knowlton give TIRC any 

other advice other than advice pertaining to how 
the council could make people aware of its 
existence? 

A. Hill & Knowlton being a public relations 

agency provided TIRC with public relations advice 
and activities. 


Q. 


Well, that's what I am trying to find 
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out, sir. What type of public relation advice did 
it provide the TIRC? 

A. In how to deal with the public or various 

publics. 

Q. What various publics are you 

referring to? 

A. Oh, the general public, the media and 

perhaps the scientific community. 

Q. When you say how to deal with them, 

what do you mean? 

A. How to make information available. 

Q. When you say how to make information 

available, you mean how to make information 
available to these various publics that you just 
described, the general public, the media and the 
scientific community? 

A . Ye s . 

Q. Did Hill & Knowlton provide any other 

public relations counsel to the TIRC other than 
advising them as to how to provide information to 
the general public, the media and the scientific 
community? 

A. Would you repeat that? 

Q. I am going to ask the court reporter 

to read that back. 
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24 Knowlton client. 
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the Council for Tobacco Research? When I say it 
became the Council for Tobacco Research, you 
understand I am talking about the TIRC ; correct? 

A. Yes. As I recall, it was after it was renamed. 

Q. Which was when, sir? 

A. As best I can recall, the name change 

occurred in the early 1960s. 

Q. Had Hill & Knowlton been providing 

public relations counsel to the TIRC prior to your 
being hired by it? 

A. Yes. 

Q. And for what period of time had they 

been providing public relations counsel to the 
TIRC? 

A. For one year as best I know. 

Q. Did you review any particular 

document which refreshed your recollection in that 
regard? 

A. I can't recall having done so. 

Q. So, at least up through the time when 

the TIRC became the Council for Tobacco Research, 
the public relations firm of Hill & Knowlton 
provided only public relations counsel pertinent 
to the TIRC's providing information to the general 
public, the media and the scientific community; is 
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1 I that correct? 


2 A. 


Yes . 


Q. What if any changes occurred so far 

as Hill & Knowlton's relationship with the TIRC 
when the TIRC became the Council for Tobacco 
Re search? 

A. I don't understand what the question is. 

Q. Well/ did Hill & Knowlton continue to 

provide public relations counsel to the Council 
for Tobacco Research which had previously been — 


Ye s . 


-- TIRC? 


MR. KOELTL: Can we start the 


question over? Mr. Zahn started answering before 
you were finished. 

Q. There came a point in time when the 

TIRC became CTR; correct? 


Yes . 


Subsequent to TIRC becoming CTR/ did 


Hill & Knowlton continue its relationship with CTR? 


Yes . 


For what period of time? 


I can't recall. 


Q. What was the function of the TIRC? 

To provide funds for research by independent 


v ... . .■— — ——— 
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1 scientists into smoking and health and to make the 

2 facts known to the public. 

3 Q. You saymake the facts known to the 

4 public. What facts are you referring to, sir? 

5 A. I would suppose the facts relating to 

6 smoking and health. 

7 Q. I don't want you to guess. When you 

8 use the. phrase make the facts -- let me finish my 

9 question, please. When you use the phrase make 

10 the ’facts known, what facts are you referring to? 

11 A. Those facts that were reported or discussed 

12 about smoking and health. 

13 Q. When you say make the facts known, 

14 are you talking about facts that were favorable to 

15 the tobacco industry as well as facts which were 

16 unfavorable to the tobacco industry regarding the 

17 issue of cigarette smoking and health? 

18 MR. PARRISH: Objection to the form 

19 of the question. 

20 Q. That's okay, you can still answer the 

21 question. 

22 MR. KOELTL: Mr. Edell, I will 

23 instruct the witness on answering or not answering. 

24 Mr. Zahn, if there is an objection and I don't 

25 instruct you not to answer you still may answer 
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the question. Do you understand? 


question? 


it please. 


THE WITNESS: Yes. 


MR. KOELTL: Do you understand the 


THE WITNESS: I'd like him to repeat 


MR. EDELL: Madam Court Reporter. 

(Read back last question.) 

A. Our assignment at Hill & Knowlton was to 

make information -- our assignment as consultant 
to the CTR was to make information about smoking 
and health available. 

Q. I understand, that, sir. When you 

say make it available, how did you make it 
available? 

A. News releases, meetings with media people, 

press conference, annual reports of the council. 

Q. Let me ask you this, sir. Did you 

issue news releases which provided information to 
the public regarding scientific facts unfavorable 
to the tobacco industry on the issue of cigarette 
smoking and health? 

MR. PARRISH: Objection to the form 

of the question. 

MR. KOELTL: Could you rephrase the 
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1 

question please? j 

2 

| 

MR. EDELL: You have an objection to I 

3 

the form of the question? 

4 

MR. KOELTL: I have an objection to 

5 

the form of the question. Would you rephrase it 

6 

please? 

( 

7 

MR.EDELL: I think it's fine the way 

8 

it's phrased. 

9 

MR. KOELTL: Did you understand the 

10 

que stion? 

11 

THE WITNESS: I believe so. 

12 

Q. Sir.. 

13 

A. I don't recall having done so. 

14 

Q. Did you ever contact any news media 

15 

people to attempt to convey to them information 

16 

which was unfavorable to the tobacco industry 

17 

regarding the issue of cigarette smoking and 

18 

f he a11 h ? 

19 

MR. PARRISH: Objection to the form 

20 

of the question. 

21 

MR. SELLINGER: Objection. 

22 

MR. EDELL: He's waiting for you. 

23 

MR. KOELTL: Do you understand? 

24 

THE WITNESS: YeS. 

25 

A. I can't recall ever having done that. j 

i 
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Q. Did you ever organize any press 

conferences in an attempt to convey to the public 
unfavorable information to the cigarette industry 
regarding the issue of cigarette smoking and 
health? 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Objection to the form. 

MR. KOELTL: You can answer that/ if 

youunderstand. 

A. No/ I don't ever recall having done that. 

Q. Do you recall preparing any news 

releases which provided information which was 
favorable to the tobacco industry on the issue of 
cigarette smoking and health? 

MR. PARRISH: Objection to the form 

of the question . 

MR. SELLINGER: Objection, form. 

A. I recall preparing press releases about — 

related to the activities of CTR. 

Q. I understand, that, sir. I have a 

specific question. Want it read back? 

A. Yes, would you please. 

MR. EDELL: Ma'am. 

(Read back last question.) 
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MR. PARRISH: Same objection. 

A. I can only say that the press releases were 

in regard to activities of my client. The 
interpretation depends on who read or received the 
pressreleases. 

Q. I see . 

Did you ever distinguish, sir, 
between information that was favorable to the 
tobacco industry on the issue of cigarette smoking 
and health as opposed to information which was 
unfavorable to the tobacco industry on the issue 
of cigarette smoking and health? 

MR. PARRISH: Objection to the form 

of the ques tion. 

A. I don't understand what the question is. 

Q. Do you understand what favorable 

means ? 


MR. KOELTL: Rephrase the question. 

MR. EDELL: I am trying to find out 

what's wrong with the question, sir. 

MR. KOELTL: No, just rephrase the 

quest ion. 


MR. EDELL: I don't know how to 

rephrase it unless I find out what's wrong. 

MR. KOELTL: I object to the question 


I 

I 


j 

i 
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been resolved? 

MS. SAMMONS: Objection. 

Q. Sir. 

A. I can't recall the exact phraseology 31 

ye a r s ago. 

Q. Was that the gist of what was 

conveyed to the public, sir? 

MS. SAMMONS: Objection. 

MR. PARRISH: Objection. 

MR. DROZDOWSKI: Objection. 

MR. SELLINGER: Objection. 

MR. KOELTL: I object to that 


question. 

Q. 


Sir. 


MR. EDELL: I understand that. 

Q. The substance of what was conveyed. 

MR. PARRISH: Objection to the form 

of the question. 

MR. KOELTL: What is the question? 

Q. Was the substance of what was 

conveyed to the public by the TIRO that the issue 
of whether cigarette smoking caused disease in 
human beings had not been resolved? 

MR. PARRISH: I object to the form of 

the question. 
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1 


MR. EDELL: 


He's looking to you, Mr. 


Koeltl . 


MR. KOELTL: Can you answer the 


question? Do you understand it? 


THE WITNESS: I believe I understand 


the question, yes, but as — 


As best I can recall, questions about the 


smoking and health issue -- TIRC through Hill & 


Knowlto.n did at times point out that questions 


about the smoking and health issue remain unsolved. 


that there was still many gaps in knowledge, in 


scientific knowledge and that the council or TIRC 


hoped to help the scientific endeavor through its 


program of Response Organize Research. 


When Hill & Knowlton was doing work 


for the TIRC as public relations counsel, did you 


review scientific and medical articles that were 


being published on the issue of cigarette smoking 


and health? 


20 A. 


I believe so. 


And when you reviewed those articles. 


22 would you characterize those articles as either 


23 favorable or unfavorable to the industry on the 


24 issue of cigarette smoking and health? 


MR. PARRISH: Object to the form of 
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the question. 

THE WITNESS: Shall I answer? 

MR. KOELTL: If you understand the 

question . 

THE WITNESS: Yes, I believe I 
understand the question. 

A. Yeah, I suppose I would as a normal reaction. 

Q. And what criteria would you use in 

deciding whether or not an article was or was not 
favorable to the industry on the issue of 
cigarette smoking and health? 

A. I can't recall specific criteria. 

Q. General criteria then, sir. 

A. Or even what is favorable or unfavorable, 

but if an article said -- reported a study that 
said — if a study was reported in a scientific 
article that reported an adverse finding in regard 
to smoking, that certainly would be not considered 
favorable. If, on the other hand, a scientific 
article reported not finding adverse effects, that 
could be considered "favorable." 

Q. Did the TIRC attempt to convey 

information to the public regarding unfavorable 
scientific and medical articles? 

MR. PARRISH: I object to the form of 
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the question. 



MR. 

KOELTL: 

Do you understand? 

THE 

WITNESS: 

Yes . 

A. I can't recall that 

having been done. 

Q. Did 

the TIRC 

attempt to convey to the 

public favorable 

scientific and medical articles? 

MR. 

PARRISH: 

Object to the form of 

the question . 



MR. 

KOELTL: 

You can answer. 

A. I can't recall that 

having been done. 

Q. Do you recall 

TIRC conveying to the 

public information relating to scientific and 

medical articles 

which were favorable to the 

tobacco industry? 



MR. 

PARRISH: 

Objection to the form 

of the question. 



MS. 

SAMMONS: 

Also it has been asked 

and answered, I believe. 


MR. 

KOELTL: 

Is that different from 

what you just asked? 


MR. 

EDELL: Yes. 

MR. 

KOELTL: 

How is it different? 

MR. 

EDELL: Want it read back? 

MR. 

KOELTL: 

Yes, can we have the two 

questions read back. 
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(Read back requested testimony.) 

THE WITNESS: That's the last question? 
Q. That's the pending, question, sir. 

A. No, I don't recall that. I don't believe so. 

May I get some coffee? 

MR. KOELTL: Why don't we take a 

break. Is it a convenient time for a break? 

MR. EDELL: Makes no difference to me. 

(Short recess .) 

MR. EDELL: Proceed? 

MR. KOELTL: Yes. 

Q. Over the break, did you discuss your 

deposition and how it was going and what was going 
to happen subsequent to our coming back in here 
and beginning the dep again? 

A. No, we did not. 

Q. Did you review any information? 

Document s? 

A. Counsel asked me two questions. 

MR. KOELTL: I direct the witness not 

to answer. 

Q. Did you receive any instructions from 

counsel? 

A. No, I did not. 

Q. Did Hill & Knowlton develop 
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information that was going to be used in the 
defense of the tobacco industry? 

MR. SELLINGER: I am sorry. Can you 

read the question back? 

MR. PARRISH: Objection to form. 

MR. EDELL: Sleeping back there? 

MR. DROZDOWSKI: I am waking up now. 

(Read back last question.) 

MR. SELLINGER: Objection to the form. 

MS. SAMMONS: Objection to form. 

MR. KOELTL: Are you talking about a 

legal defense? Mr. Edell? 

MR. EDELL: Counsel, I don't even 

know as a nonparty that you have a right to object 
to a form of a question. 

MR. KOELTL: I certainly have a right 

to try and clarify the questions if I think that 
the record is not clear. 


MR. EDELL: I thought I made it 

abundantly clear and I will tell the witness again. 

Q. If you don't understand any of my 

questions, Mr. Zahn, please tell me and I will 
rephrase them. You understood that, sir? 

A. Yes . 


Q. I made that perfectly clear from the 

ft 
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inception . 

A. Yes. 

MR. EDELL: Read the question back to 

the witness. 

(Read back pending question.) 

A. Hill & Knowlton was public relations counsel 

to TIRC and subsequently CTR. I don't recall it 
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developing any such kind of information or 
materials. 

Q. Do you recall Hill & Knowlton 

gathering information which it believed could be 
used in the defense of the tobacco industry? 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Objection. 

MS. SAMMONS: Objection. 

MR. KOELTL: Who does it refer to 

there? I take it you are not going to clarify it. 
The record reflects no answer from Mr. Edell. Do 
you understand the question? 

A. As I recall. Hill & Knowlton gathered 

information to be used in fulfilling its function 
as a public relations agency. 

Q. Was part of that defending the 

tobacco industry, sir? 


i 

I 


1 ' " • - “ *-. ... - — —.. . ., . .— 
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MR. PARRISH: Objection. 


2 

■MS. SAMMONS: Objection, 


3 

MR. SELLINGER: Objection. 


4 

A. Not that I am aware of. 


5 

Q. Was part of the function of the TIRC 


6 

to defend the tobacco industry on the issue of 


7 

cigarette smoking and health? 


8 

MR. PARRISH: Objection to the form. 


9 

MS. SAMMONS: Objection. 


10 

MR. SELLINGER: Objection. 


11 

MR. EDELL: Mr. Koeltl, he's waiting 


12 

for you. 


13 

MR. KOELTL: Do you understand the 


14 

quest ion? 


15 

THE WITNESS: Yes. 


16 

MR. KOELTL: You can answer it. 


17 

A. My understanding of TIRC was that it funded 


18 

research into smoking and health by independent 


19 

scientists . 


20 

Q. And did that research produce both 


21 

good results and bad results from the tobacco 


22 

industry's perspective? 


23 

MR. PARRISH: Objection to the form 

$ 

24 

of the question . 


25 

MR. SELLINGER: Objection. 

_&____ 
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MS. BROWN: Objection. 

MS. SAMMONS: Objection. 

MR. DROZDOWSKI: Objection. 

MR. KOELTL: Go ahead. 

A. The scientists who received funds from TIRO 

were guaranteed absolute freedom in doing their 
work and in publishing their findings and whatever 
findings they published were theirs. 

MR. EDELL: Could you read the 

question back to the witness? 

(Read back last question.) 

Q. Mr. Zahn. 

A. I can 1 t speak for the -- I can’t define a 

perspective. I am not qualified to say what a 
reaction was. I am just speaking to the fact that 
the grantees reported their findings and the 
findings were there in the literature. 

Q. So it’s your testimony that you would 

have never characterized the results of certain 
studies funded by the TIRC as good results as 
opposed to bad results on the issue of cigarette 
smoking and health? 

A. As a personal classification, if you will, 
certainly I must have done that. 

Q. What did you mean by that -- in 


| 
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classifying results as either good or bad? 


MR. PARRISH: Objection to the form 


of the question. 


That the results were either adverse or not 


adverse . 


Adverse or nonadverse to whom? 


To whoever read the report and made an 


interpretation . 


Q. When you classify a result as good, 

what did you mean? 

A- A nonadverse — generally a nonadverse 


finding. 


When you say nonadverse, what do you 


mean? 


A. A crude example, a scientist painted the 

skin -- the back of an animal with tobacco tar or 
condensate and did not produce any skin cancers. 

Q. So a good result would be those 

results which did not conclude that cigarettes 
produced disease in human beings; is that correct? 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Objection to form. 


Didn't produce cancer on the back of the 


animal . 
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Q. You use that as an example, sir. I 

am talking about other results that you consider 
to be good. Were these results that did not 
substantiate that cigarette smoking produced 
disease in human beings? 

MR. SELLINGER: Objection to the form. 

A. I am still not sure of the question. 

Q. You gave us an example of what you 

meant when you classified a result as good; 
correc t? 

A. Yes. 

Q. Give us some other examples please. 

A. Oh, an experiment in which mice were exposed 

to cigarette smoke inhalation and no lung cancers 
or respiratory cancers were induced. 

Q. Any other examples? 

A. Studies that fail to find an association 

between smoking and an adverse outcome. 

Q. Is it fair to say, sir, that good 

results were results which did not confirm that 
cigarette smoking caused disease in human beings? 

MR. SELLINGER: Objection to form. 

A. I can't classify it that way. I just 

referred to the actual study and what it reported. 

I would personally, I suppose, classify it as good 
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or bad or favorable or unfavorable. 

Q. What was a bad result, sir? 

A. Somebody painting the back of an animal with 

tobacco tar and producing tumors or cancers. 

Q. Why was it considered a bad result? 

MR. PARRISH: Objection to the form 

of the question. 

A. It was an adverse finding. 

Q. Adverse as to what subject? 

A. I am not sure what you mean. 

i 

Q.> Adverse as to what issue, sir? 

I 

A. It was an experimental study. 

Q. But was it adverse to who? Was it 

adverse to an issue, was it adverse to a person, 
what was it adverse to? 

A. Perhaps I should use the word positive 

finding. 

Q. You use whatever description you like. 

A. All right, I will use positive then. 

Q. Positive as to what subject? 

A. That cancers were produced when an animal 

was painted with tobacco tar. 

Q. So, if a study was a bad study then 

it was a positive study; is that correct? 

A. It produced what I would call a positive 
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7 




finding . 


And did you restrict this 


characterization only to animal experiments? 

A- I suppose I used it with studies that 

covered any sort of subject. I can't recall 
specifically what they were. 

Q. What other types of studies? 

A. Epidemiologic studies. 

Q. What would be considered a bad result 

in an epidemiological study? 

MR. PARRISH: Objection to the form 

of the question. It's speculative. 

Q. Sir. 

A. A statistical study covering a population, a 

large number of people, that found an association 
between smoking and lung cancer in some of these 


s ubj ects . 


And what would you characterize as a 


good result in regard to an epidemiological study? 

MR. PARRISH: May I ask a question, 

Mr. Edell? What period of time are you talking 


about? 


During the time period that you were 


24 working with Hill & Knowlton and Hill & Knowlton 

25 was public relations counsel to the TIRC and then 
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Would you repeat that question please? 

MR. EDELL: Repeat the question 
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please . 

(Read back last question.) 

A. A study that did not find such an 

association . 

Q. What such association? 

A. Between smoking and lung cancer or a disease. 

Q. And would an unfavorable result be 

synonymous with a bad result? 

MR. PARRISH: Objection to the form 

of the question. 

MR. KOELTL: I am going to object to 

that. I don't understand what you mean. 

MR. EDELL: That is not the test. 

MR. KOELTL: What are you asking him? 

Are you asking him whether or not he characterized 
it at the time in that — 

Q. Sir, when you characterized studies 

as unfavorable, was that synonymous with your 
characterization of bad results? 

A. Generally I would say yes. 

Q. And when you characterized the 

results of a study as unfavorable, would that be 
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the same -- I am sorry. Let me rephrase that. 

When you characterized the results of 
a study as favorable, would that be synonymous 
with your characterization of the results of a 
study as good? 

A. I would say so. 

Q. When you first began work with Hill & 

Knowlton, were you informed as to certain 
information concerning the structure and funding 
of the TIRC? 

A. I can't recall specifically but generally I 

would say yes. 

Q. And what information did you receive 

pertinent to the TIRC when you first began working 
at Hill & Knowlton? 

A. Just to what it was and what it was doing. 

Q. What was it and what was it doing, 

sir, at that time? 

A. It was an association organized by the 

cigarette companies and that it funded research by 
independent scientists or was being a program to 
do that. 

Q. How was the organization run? What 

was its structure? 

MR. KOELTL: I am sorry. Are you 
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asking him what he was told about it? 

MR. EDELL: Yes. 

A. There was a chief administrative officer. 

Q. Who was that? 

A. At that time it was W.T. Hoyt, H-o-y-t. 

Q. And can you tell us about Mr. Hoyt's 

background? 

A. Only generally as I recall. He had been in 

Wall Street, he had worked for the Saturday 
Evening Post and I believe that during the war he 
headed up, I am trying to recall what -- a 
division or an effort that dealt with collecting 
scrap iron or scrap steel. 

Q. Did he ever work for Hill & Knowlton? 

A. 1 believe he did, yes. 

Q. When did he work for Hill & Knowlton? 

A. I am not quite sure. I don't recall that. 

- ■ ■ ■ Q. Do you recall that prior to his 

becoming employed at TIRC he had been employed at 
Hill & Kno wlto n? 

A. I just don't know that. I was not there. 

Q. Who else was involved in running TIRC 

other than Mr. Hoyt? 

A. There was a president, Timothy Hartnett, 

H - a-r-t-n-e-t-1. I believe he was president. I 
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1 I've forgotten how long. He had taught at MIT I 

2 believe. I believe he may have — he spent a 

3 period in Washington. I don't recall whether he 

4 was associated with the National Research Council 

5 or some organization like that. I just don't 

6 r emember. 

7 Q. Anyone else other than Mr. Hoyt, Mr. 

8 Hartnett and Dr. Hockett? 

9 A. I believe Dr. Little, Clarence Cook Little 

10 was part of the TIRC at that time, the scientific 

11 staff. 

12 Q. Did they have a Scientific Advisory 

13 Board at that time? 

14 A. Yes, they did, as I recall. 

15 Q. And what was the function of the 

16 Scientific Advisory Board at that time? 

17 A. It was responsible for running the research 

18 program. 

19 Q. And how were those people recruited? 

20 A. I can't say for sure but my recollection is 

21 that those who were on the board when I went to 

22 work at Hill & Knowlton mentioned names of 

23 colleagues. I really am not sure how they 

24 recruited the members of the board. 

25 Q. Was there a board of directors for 
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MR. PARRISH: What period of time are 

we talking about? 

MR. EDELL: About 1950s. 

MR. KOELTL: You mean any president 

of TIRC? 


Q. Who was the president in the 1950s, 

sir? 

A. Well, when I went to work at Hill & Knowlton, 

the president or chairman, I don't recall, was Mr. 
Har tnett. 
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Q. Did he remain the chairman or 

president the entire period of time? Talking 
about the 195 0s . 

A. No, he did not. 

Q. He changed during the 1950s? 

A. During the 1950s — I am not sure. I am not 

sure. 

Q. Was anyone else the -- 

A. Mr. Hartnett died. I can't recall when he 

died . 

Q. Who succeeded Mr. Hartnett? 

A. I am not sure. I don't remember 

specifically. I just can't recall. 

Q. Do you recall the names of anyone, 

other than Mr. Hartnett, who at any point in time 
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1 was president or chief executive officer for the 

2 TIRC later CTR? 

3 A. Yes. 

4 Q. Who were they, sir? 

5 A. Mr. Ramin, Henry Ramm; following him was Mr. 

6 Yeaman, Y-e-a-m-a-n , Addison, A-d-d-i-s-o-n ; and 

7 Mr. Hobbs, William Hobbs, H-o-b-b-s. 

8 Q. Can you tell us their prior 

9 associations? 

0 A. Mr. Ramm, as I recall, was general counsel 

1 for R.J. Reynolds Tobacco Company, retired; Mr. 

2 Yeaman was retired general counsel, as I recall, 

3 for Brown & Williamson; and Mr. Hobbs was retired 

4 executive vice-president for R.J. Reynolds 


Industries. 


Did you while you were at Hill & 


Knowlton or subsequent to your association with 
Hill & Knowlton ever attempt to convey to the 
general public the prior association of Mr. Yeaman, 
Mr . Ramm or Mr. Hobb? 

A. Hobbs, with an S. 

Q. Hobbs, excuse me. 

A. Yes, I believe I recall -- generally recall 

issuing news releases when they took office at the 
council, CTR. 
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Q. And in your annual reports, did you 

include their prior associations? 

A. I don't believe so. 

Q. And in the annual reports — tell us 

what the annual report is. Maybe that would be 
easy as a background to some of these questions. 

A. The annual report consists mostly -- the 

great of it are abstracts of papers published by 
scientists who received grants from CTR and 
acknowledged that support in the published article. 
It also contains the list of current grantees and 
the titles of their project and a list of former 
grantees . 

Q. Does it include a list of member 

companies? 

A. No , it does not. 

Q. And organizations? 

A. No. 

Q. So, if someone was to pick up the 

annual report they wouldn't know unless they had 
it from another source who was funding this 
research; is that correct? 

MR. PARRISH: Talking about the 

current annual report? 

Q. Sir. 
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MR. PARRISH: I represent a party to 

the lawsuit. 

MR. EDELL: You can object to the 

form of the question. 

MR. PARRISH: I'd like to know. I 

may not. 

MR. EDELL: You can clarify it on 

cross-examination . 

MR. PARRISH: You are refusing to 

answer the question about whether you are talking 
about the current annual report. 

Q. Any of the annual reports. 

MR. PARRISH: I object to the 

question. It's irrelevant. 

Q. Sir. 

MR. KOELTL: What is the question? 

MR. EDELL: Read the question back. 

(Read back last question.) 

MR. SELLINGER: Just to note my 

objection, mine is not on relevance but based on 
form and speculation. 

Q. Sir. 

MR. KOELTL: Are you talking about 

all of the annual reports? 

MR. EDELL: Any of them. 
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A. As I recall, each annual report says that 

the CTR was organized by cigarette companies and 
associations of tobacco growers and warehousemen, 
the names of those categories I just listed are 
not given, but that description or something 
generally or close to it is there. Also, the — 
each annual report has a list of the Scientific 
Advisory Board members and the names of the 
scientific staff. 

Q. What is the CTR booklet? Is there 

such a thing? 

MR. PARRISH: Today? 

MR. EDELL: Ever. 

MR. PARRISH: I object to the 

question to the extent it calls for information 
which came into existence past the discovery cut 
off in this case and I also question whether any 
information occurring after 1966 is relevant in 
light of Judge Sarokin's recent opinion, and 
that's irrelevant. I am not asking that the 
witness be instructed not to answer but I think at 
some point if you are asking about stuff that is 
immaterial, that is clearly irrelevant, in light 
of Judge Cowan's discovery orders and in light of 
Judge Sarokin's preemption opinion, that becomes a 
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waste of time and burdensome and harassing to the 
witness . 

Q. Remember the question? 

MR. KOELTL: I understand there has 

been a cut-off with respect to discovery matters 
of, was it January 1 of 1982 and I don't mind — I 
haven't objected with respect to some background 
questions but I think the witness really should be 
directed -- direct his attention to prior to 
January 1 of 1982. 

MR. EDELL: He's your witness. 

Instruct him. 

MR. KOELTL: You should be directed 

to direct your attention to the period before 
January 1 of 1982. Is there a question now? 

MR. EDELL: There is a question 

pending. 


pending. 


MR. KOELTL: I am sorry. 

MR. EDELL: There is a question 

MR. KOELTL: Why don't we have it 


I 


read back. 

THE WITNESS: Could you repeat that 

question? 

(Read back last question.) 
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I can only recall what I think of as the CTR 


booklet. 


That's all I can ask you. 

MR. KOELTL: What's the question. 


Yes , I do recall 


MR. EDELL: I thought the question 


was on the record. 


Yes . 


DO you understand the question, sir? 


Would you please answer it? 


A. I do recall something that I call the CTR 

booklet or the booklet. 

Q. And what is that, sir? 


A. It was a publication that the council made 

available in the mid 19 -- in the 1970s. I don't 
recall the exact years. 

Q. What was the purpose of it? 

A. It contained information about the council. 

In fact, I think that was a title or was in the 

title. 

Q. What was that, sir? 

A. Some information about CTR. I think that 

was the name of the booklet which I think of it as 


2 4 the booklet . 


Do you recall the Tobacco Institute? 
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A. Yes. 

Q. What is the Tobacco Institute? 

A. I believe it's a trade association. 

Q. And did you ever have any 

relationship with the Tobacco Institute? 

A. Yes. 

Q. And when did you have your first 

contact with the Tobacco Institute? 

A. I recollect in 1958. 

Q. Is that when it was formed, sir? 

A. I believe so. 

Q. Do you know why it was formed? 

A. Not really. I had nothing to do with its 

fo rma t i on . 

Q. Well, let me ask you this, sir. Were 

there functions that were carried out by the TIRC 
which subsequently became the responsibilities of 
the Tobacco Institute? 

A. I believe so. As best I can recall. 

Q. And you, you being Hill & Knowlton, 

were public relations counsel to the TIRC before 
the Tobacco Institute was formed; correct? 

A . Ye s . 

Q. Did Hill & Knowlton provide any 

public relations advice pertinent to the formation 
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of the Tobacco Institute? 

A. I have no way of knowing.that. 

Q. You weren't privy to it if it did 

occur; is that correct? 

A. Thatisright. 

Q. What functions did the Tobacco 

Institute take over which had previously been 
functions of the TIRC? 

A. As best I know, it served as a spokesman in 

smoking and health issues. 

Q. That had previously been one of the 

functions of the TIRC; is that correct? 

A. Well, not -- well, not a function as such. 

TIRC had spoken out on various occasions in regard - 
in relation to the smoking and health issue. 

Q. When the Tobacco Institute was formed, 

did it retain public relations counsel? 

A. Yes. 


A. 


Q. And who was that? 

Hill & Kno wlton. 


Q. 


account? 


Who worked on the Tobacco Institute 


A. I worked on it, Carl Thompson, Edward DeHart, 

Tony File, Jim — James B1ish. There may have 
been people in the Washington office who did. I 
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just can’t recall. I don't know -- I can't recall 
any others. 

Q. And who at Hill & Knowlton worked on 

the TIRC account at that time? 

A. I worked on the TIRC account, Kenneth Austin, 

I believe Mr. Jenkins, William Jenkins did. I am 
not sure because it's so far back. I just can't 
recall other names that way -- that far back. 

Q. But Mr. Thompson didn't; is that 

correct? 

A. ’ No , t he did. He was there, yes. Did I not 
mention his name?. 

Q. Just so I understand. I thought the 

TIRC and the TI were two separate entities; is 
that correct? 

A. Yes. 

Q. Hill & Knowlton was public relations 

counsel at the same time to both the TIRC and TI; 
correct? 

A. Yes. 

Q. And what I was trying to do was find 

out whether or not the same people worked on both 
the TI account and the TIRC account at Hill & 

Kno wlton . 


25 


A. I und er s tand . 
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Q. Can you tell me whether or not they 

did or did not? 

A. I don't know for sure. I can't recall. I 

worked on both accounts. 

Q. Who worked on both accounts? Maybe 

that would be the easiest way to do it. 

A. I do, Mr. Thompson, Carl Thompson. I can't 

recall — I can't speak for the others but I just 
can' t recal1 . 


10 


Q. 

Is Mr. DeHart alive? 

11 

A. 

I don't know. I haven't 

seen 

12 

or 

even heard about him. 


13 


Q. 

Mr. Blish? 


14 

A. 

No , 

he's dead. 


15 


Q. 

William Jenkins? 


16 

A . 

Yes 

* 


17 


Q. 

Deceased also? 


18 

A. 

No , 

he's very much alive. 


19 


Q. 

Whe r e is he ? 


20 

A. 

He 

works at the CTR. 


21 


Q. 

Ken Austin is alive? 

22 

A . 

No , 

he's dead. 


23 


Q- 

I won't ask about 

Carl 

2 4 



Tony File? 


25 

A. 

I believe he's alive. 
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Q. Where is he, sir? 

A. I don't know if he's at -- still at Hill & 

Knowlton or not. 

Q. Where was he the last time you had 

any contact with him? 

A. He was at Hill & Knowlton. 

Q. In which office? 

A. Ihavenoidea. 

Q . Wa s n ' t — 

A. I mean New York. I am sorry. 

Q. If you want to correct yourself -- 

A. No, I just recall another name. 

Q. I am sure your counsel wasn't trying 

to stop you from giving us another name when he 
put his hand on your arm. 


MR. KOELTL: No, I put my hand on his 

arm because I thought he was finished and he was 
answering a question that wasn't posed. If there 
was another name, by all means. 

A. James Callaghan, with a G, g-h-a-n. 

Q. Is he still alive? 

A. Yes. 


Q. Where is he? 

A. He's retir ed . 

Q. Where does he live? 
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A. He had lived in New Jersey but whether he 

still -- he may be in Manhattan- I really don't 

know. 

Q. Where in New Jersey? 

A. I don't recall. 

Q. North Jersey, South Jersey? 

A. I have no idea. I have his address 

somewhere but I don't recall. 

Q. Where had he worked before he retired? 

A. At Hill & Knowlton. 

Q. Did there come a point in time when 

Hill & Knowlton no longer acted as public 
relations counsel to TIRC and TI? When I say TI, 

I mean the Tobacco Institute; is that correct, sir? 

MR. KOELTL: Why don't we break those 

questions down. 

A. As I recall, there was a point in time when 

it represented neither TIRC or The Institute. 

Q. When did that point come and if they 

were at different points in time for the different 
organizations, let us know please. 

A. I can't recall exactly. 

Q. Was it in the — 

A. It was in the 1960s that -- as best I can 

recall, that Hill & Knowlton stopped working for — 
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stopped representing CTR. I just can't recall at 
what year . 

Q. Was it about the same time that it 

stopped representing the Tobacco Institute? 

A. I really can't recall. I just don't know. 

Q. Well, you left Hill & Knowlton in 

1969 ? 


A. Yes. 

Q. Was that before or after Hill & 

Knowlton no longer represented CTR? 

A. It was after. They stopped representing CTR 

before that. That I am sure. The year it stopped, 
I just can't recall. 

Q. Did Hill & Knowlton stop representing 

CTR prior to 1969? 

A. Yes. 


Q. Did it stop representing the Tobacco 


Institute prior to 1969? 

A. I just can't recall with any degree of 

specificity or exactness. 

Q. Why did you leave Hill & Knowlton? 

A. I went into business for myself. I opened 

my own agency. 

Q. And your first client was CTR? 

A. Yes. 
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Q. Ever hear of Rosser Reeves? 

A. Yes. 

Q. Who was that? 

A. He was an advertising man, if I remember 

correctly. 

Q. Did he have any relationship with the 

Tobacco Institute? 

A. Yes, he had an agency, as I recall. 

Q. What was the name of the agency? 

A. I think it was Tiderock. 

Q. Did Tiderock do work for CTR also? 

A. Not that I am aware of. 

Q. So the only work that Tiderock did 

was for the Tobacco Institute? 

MR. PARRISH: Objection to the form 

of the quest ion. 

MR. KOELTL: I don't think you've 

established that. 

Q. Sir. 

MR. KOELTL: You can answer the 

quest ion. 

A. I am not sure what arrangement Tiderock had 

with the Tobacco Institute, but it may have done 
some work for it. 

Q. Did you have any contact with 
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Tiderock or any of its employees? 

A. I don't recall ever havin-g done so. 

Q. Were there public relations proposals 

that were submitted by Hill & Knowlton to the 
Tobacco Institute? 

A. I would have to say yes. I can't recall 

what they were but Hill & Knowlton was public 
relations counsel to The Institute. 

Q. When you say you'd have to say yes, 

why do you say that, sir? 

A. Because we were the counsel — the 

institute's public relations agency. 

Q. Were there normal budgets and 

proposals that were submitted by Hill & Knowlton 
to the Tobacco Institute? ? 

A. I can't recall having seen the specific 


documents. 


That wasn't the question. 


A. Well, I don't know how else to answer. 

MR. KOELTL: Excuse me. Put the 

question again or have it read back. 

Q. Do you have an understanding, sir, as 

to whether or not formal budgets and proposals 
were submitted to the Tobacco Institute by Hill & 
Knowlton? 
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A. I can only answer in this way. Every public 

relations agency for which I have worked and for 
every account on which I have worked or for which 
my agency works submits a proposed budget and 
recommendations. 

Q. Was that the practice when you were 

working with Hill & Knowlton insofar as the — 

MR. KOELTL: Let Mr. Edell finish the 

question. 

THE WITNESS *. I will. 

MR. KOELTL: I am sure you don't want 

the witness interrupting you, Mr. Edell. 

Q. Mr. Zahn, upon what facts do you base 

your prior statement pertinent to the budgets and 

* 

proposals? 

A. Many years in the public relations business. 

Q. In your years in the public relations 

-business what leads you to believe that budgets 
and proposals were submitted by Hill & Knowlton to 
the Tobacco Institute? 

A. It's just the way business is done with 

public relations consulting agencies and clients. 

Q. Is that the way it has been done as 

long as you have been involved in the industry? 

MR. PARRISH: Objection to the form 
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Calling for speculation based on prior answers. 

MR. KOELTL: Do you recall the 

que stion ? 

THE WITNESS: Yes. 

A. If my boss asked me to, yes. 

Q* Who was your boss at that time? 

A. Carl Thompson. 

Q* Was there an account executive for 

the TIRC at Hill & Knowlton? 

A. I would suppose so, yes. 

•Q. Who was that, sir? 

1 

A. Carl Thompson. 

Q* And then what was the structure at 

Hill & Knowlton insofar as the people who were 
working on the TIRC account? 

A. Well, I was there, Mr. Austin was there. I 

don’t recall when the — what others came on or 

when but Mr. Thompson was the account executive. 
Q* You worked under his direction? 


A. Yes . 

Q- Did you work on any other accounts? 

A. Yes. 


Q* And what other accounts did you work 

on at the time that you were working on the TIRC 
accoun t? 
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A. You mean up to -- what period of time? 

Q. The 1950s. 

A. I did some work for the American Red Cross, 

the American Iron and Steel Institute. I am not 
sure of the time on that. It's going back so many 
years but I did do some work on those accounts. 

Q. So the majority of your time was 

spent on the TIRC account? 

A. As best I can recall. 

Q. Were there meetings of those 

individuals who were working on the TIRC account? 

I mean, did you meet with Carl Thompson and Ken 
Austin to try to implement proposals and 
recommend a tion s? 

A. I saw him every day when we were both in the 

office. I would sit in his office, he would sit 
in mine. I can't recall specific meetings on 
specific subjects. 

Q. Were there meetings with the client 

to discuss what the client's implementation to 
certain proposals were? 

A. There were meetings with the client. I 

don't recall specific subjects that were discussed, 
at least at those meetings that I attended, but 
yes, we did meet with the client. 
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Q. Were memoranda prepared memorializing 

what occurred at those meetings? 

A. I just can't remember. I don't know. 

Q. It wasn't the practice at Hill & 

Knowlton to prepare memorandum memorializing what 
occurred at meetings with the clients so people 
who were involved in the account and not at the 
meeting would find out what went on at the meeting? 

MR. PARRISH: Objection to the form 

of the question . 

A. I just don't know. I can't recall. 

Q. When a public relations proposal was 

made to the TIRC, a formal public relations 
proposal, written document, would all members of 
the team review it or see it? 

MR. PARRISH: Objection to the form 

of the question . 

_ MR. KOELTL: I am going to object to 

the lack of foundation, unless you ask the witness 
if he recalls a specific proposal being presented 
to the TIRC. 

Q. Do you recall proposals being 

presented to the TIRC? 

A. I can't recall any specific document, no. 

Q. Not the specific document, sir. I am 
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1 

asking you whether or not you recall that 


2 

proposals, formal proposals were made to the TIRC, 


3 

not that today you can say yes, I remember on 


4 

March 12, 1957 Mr. Thompson preparing a proposal 


5 

which included the following. That is not what I 


6 

am trying to find out. 1 am just trying to find 


7 

out whether or not proposals were prepared and 


8 

submitted to TIRC by Hill & Knowlton. 


9 

A. I can't recall any. 


10 

Q. Do you remember whether or not Hill & 


11 

Knowlton prepared budget and public relations 


12 

proposals to the Tobacco Institute? 


1 3 

MR. SELLINGER: Objection. Asked and 


14 

answered. 


15 

MR. KOELTL: I think it was asked and 


16 

answered but you can answer it again. 


17 

A. I just don't remember. I just don't know. 


18 

Q. And you don't remember whether or not 


19 

there was a procedure at Hill & Knowlton whereby 


2 0 

people who were working on a certain account would 


21 

review these public relations proposals; is that 


22 

correc t? 


23 

A. I can't recall any specific procedure ever 


24 

having been spelled out. 


2 5 

Q. I am not asking whether it was 
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spelled out or there was a specific procedure but 
whether or not there was a practice, sir. 

A. 1 just don't recall. 

Q. And you don't recall how public 

relations proposals were prepared; is that correct? 

MR. SELLINGER: Objection. 

A. I am not quite sure I understand what you 

mean how they were prepared. 

Q. Well, I will represent to you, sir, 

that we have documentation in this case which 
purport to be budget and public relations 
proposals by Hill & Knowlton to the Tobacco 
Institute, and I am trying to find out what the 
procedure was at Hill & Knowlton for the 
preparation of such documents. 

A. I don't know what the procedure was 

specifically. 

Q. Do you know generally? 

A. Only based, as I thought I responded before, 

to my general experience in the public relations 
business. 

Q. Well, what I am trying to find out, 

sir, you worked on both the TIRC account and then 
the TI account and the CTR account for some 14 
years; is that right? 


waga and spinelli 

certified shorthand reporters 

nttp://legacy.library.ucsf.ecfii 2 itii(ildaoittilf[afl 0 )(pffittA/.industrydocuments.ucsf.edu/docs/qxjl 0001 


405 Northfield Avenue 
West Oranc: c , N. J. 07052 
201-731-9666 


L .S. Zahn 


Yes . 


Q. And you don't reca.ll whether or not 

there was any practice at Hill & Knowlton insofar 
as submitting budget and public relations 
proposals on an annual basis to either the TIRC, 
the Tobacco Institute or the CTR; is that correct? 
A. I thought I indicated before that a public 

relations agency -- well, let's be specific, that 
Hill & Knowlton being an experienced agency, like 
any other public relations agency, would submit a 
budget and a proposal to the client. I don't 
recall ever having had anything to do with a 


budget 


You already told us that. 


A. Whether I had anything to do with specific 

proposals, public relations proposals, I cannot 
recall. I can't recall meetings where there was a 
discussion about what should be recommended. 

There may well have been. Mr. Thompson may have 
come into my office any morning and said Len, what 
do you think we ought to do about this as far as 
recommending it to the client. I just can't 
recall those things, but generally, based on my 
broad background in this area, things like that 
had to have occurred. That's how you stay in 
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business. 

Q. And after the proposals are presented 

and the recommendations made, is it the practice 
to receive feedback from the client as to which 
proposals it wants to go forward with and which 
ones it doesn't? 

MR. PARRISH: Object to the form of 

the question. I also object to its misinformation 
post 1965. 

Q. Sir. 

A. That's the normal way business is done. 

Q. How do the people who are not making 

the formal presentation advised as to what 
proposals are accepted or rejected by a particular 
client? 

MR. PARRISH: Same objections. 

A. Mr. Thompson may well have told me. I can't 

recall. The client may have accepted everything 
that was proposed. I would have an indication, I 
suppose, I can't recall specifically, when he 
would give me an assignment. I just can't recall 
specific exact instances going back 30 years. 

Q. What I am trying to do is not find 

out specific exact instances, sir, I am trying to 
find out how it worked. For example, when Hill & 


J 
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1 Knowlton prepared a proposal for the Tobacco 

2 Institute and submitted it to the Tobacco 

3 Institute, did the Tobacco Institute provide Hill 

4 & Knowlton with a written document advising it as 

5 to what recommendations it wanted to go forward 

6 with and which recommendations it didn't want to 

7 go forward with, or was there a meeting with all 

8 the members of the Tobacco Institute team and Hill 

9 & Knowlton, with representatives of the Tobacco 

10 Institute where it was discussed as to which 

11 proposals they would or would not want to go 

12 forward with, or did one representative of the 

13 team at Hill & Knowlton meet with the Tobacco 

14 Institute? You have no idea how any of that 

15 worked; is that correct? 


16 

MR. 

KOELTL: 

What is the 

question? 

17 

MR. 

SELLINGER 

: What is 

the question? 

18 

— MS. 

SAMMONS: 

Ob j ec t i on . 

Com pound . 


19 Q. The general practice, sir, that's all 

20 I am trying to find out, what the general practice 

21 was at Hill & Knowlton insofar as the Tobacco 

22 Institute account was concerned. Once a proposal 

23 is submitted, what happened afterwards? 

24 A. I can't recall again specifically. 

25 Q. I don't want to know specifically. 
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A. Obviously, there was a response from the 

client. How that response came, I just don't know. 
I don't remember, but the response did come. 

Q. Did Carl Thompson give you specific 

assignments? 

A. As best I can recall, yes. 

Q. And that was during the entire 14 

years that you worked either on the TIRC, CTR or 
the Tobacco Institute accounts; is that correct? 

A. There may have been a time when he was off 

working on another account. I just can't recall 
for sure . 


Q. Do you know what happened to all of 

Hill & Knowlton's files subsequent to its 
relationship with the Tobacco Institute? 

A. No, I don't. 

Q. What happened to your files? When 

you were with Hill & Knowlton and you were working 
on the CTR account or the TI account and that 
account was terminated, what happened to your 
files? 

A. I believe they -- as best I can recall, they 

were part of the I suppose tobacco files and they 
were left there when I left the company. 

Q. As far as you know, the Hill & 
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Knowlton files for the tobacco account were never 
transferred to the Tobacco Institute? 

A. I have no way of knowing that, no knowledge 

of it, 



MR. 

KOELTL : 

Whenever you think 

convenient 

time 

to break 

for 1unch . 


MR. 

EDELL: 

Whenever you want. 


MR. 

KOELTL: 

Now convenient? 


THE 

WITNESS: 

Whenever . 


MR. 

KOELTL: 

Why don't we break 

lunch . 





(Luncheon recess.) 
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AFTERNOON SESSION 

BY MR. EDELL: 

Q. Mr. Zahn , you attended various 

Scientific Advisory Board meetings? 

A. Yes. 

Q. And these were meetings at which the 

Scientific Advisory Board decided which grants, 
proposed grants to fund and which not to fund; is 
that correct? 

A. Generally, yes. They discussed the 

applidations. 

Q. And they voted on them; correct? 

A. Yes. 

Q. And you attended those meetings as 

simply public relations counsel? 

A. Yes. 

MR. PARRISH: Do you have a date on 


th at? 


MR. EDELL: 1970 -- 


Q. When did you start attending meetings? 

A. The best I can recollect on a regular basis 

f rom 1 9 6 9 on. 

Q. You attended meetings all the way 

back in 1955; is that correct? 

A. Not all of them. In fact, not most of them, 
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as far as I can recall, but I did attend some. 

Q. And representatives of the tobacco 

companies attended those meetings also? 

A. I don't recall. I don't believe that 

tobacco company representatives were there with 
one exception. There would be a scientist, a 
technical man. 

Q. When you say a scientist, a technical 

man, you are referring to a scientific or 
technical man from the tobacco companies; correct? 
A. From a tobacco company. 

Q. But in is capacity or her capacity as 

a representative for all the tobacco companies; 
cor r ec t? 

MR. KOELTL: Object to the question. 

What do you mean? 

MR. EDELL: Just what I said. 

MR. PARRISH: I object to the form of 

the question. 

Q. Maybe we can simplify matters. Tell 

everybody what ITC is? 

A. That's the Industry Technical Committee. 

Q. What's the Industry Technical 

Committee? 

A. My understanding is that it's a committee of 
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i 

) 

i 

i 

1 

technical people from the various companies. 

i 

2 

Q. What various companies? 


3 

A. Cigarette companies as far as I know. 


4 

Q. , And is there a representative of the 


5 

Industry Technical Committee at each one of these 


6 

Scientific Advisory Board meetings; correct? 


7 

A. There have been some meetings I think where 


8 

there wasn't but at most of them/ yes, as far as I 


9 

can recal1 . 


10 

Q. And can you tell us the names of the 


11 

technical people that you're talking about from 


12 

this Industrial Technical Committee? 


13 

MR. PARRISH: Can we have a date 


14 

please of this that we're talking about? 


15 

MR. EDELL: During the entire period 


16 

of time that you were consultant to the Council 


17 

for Tobacco Research or its predecessor. 


18 

A. I don't recall the names other than Dr. 


19 

Leake, L-e-a-k-e, who at least for, as far as I 


20 

can recall, has been the ITC representative 


21 

pres ident. 


22 

Q. Where is he? 


2 3 

A. American Tobacco Company. 


24 

Q. Did your hear of Dr. Spears? 


25 

A. Yes. 
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1 

Q. Who is Dr. Spears? 

2 

A. Spear . 

3 

Q. Could be Spear. You know better than 

4 

I. 

5 

A. I believe it's Spear. I can't recall. Alex 

6 

Spears . 

7 

Q. Did he attend these Scientific 

8 

Advisory Board meetings? 

9 

A. I don't remember, frankly. 

10 

Q. For what period of time did 

11 

representatives of the tobacco industry attend 

12 

these meetings of the Scientific Advisory Board? 

13 

MR. ROELTL: I don't believe that's 

14 

been the testimony. 

15 

MR. EDELL: What's the testimony? 

16 

MR. KOELTL: I believe the testimony 

17 

related to a person from the Industry Technical 

18 

Committee . 

19 

Q. Sir, the Industry Technical Committee 

20 

is not an incorporated entity, is it? 

21 

A. I have no knowledge of that at all. 

22 

MR. EDELL: I will represent to you 

23 

that it's not, counsel, and if I am wrong later on. 

2 4 

then there is an objection as to the form of the 

25 

quest ion . 
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1 

MR. PARRISH: On a separate matter. 

2 

Marc, let me raise a problem that I am having and 

3 

it's this. It's my belief that a great deal of 

4 

this testimony is irrelevant, especially that part 

5 

of it which relates to events which occurred after 

6 

December 31, 1965. To the extent that your 

7 

questions don't make it clear whether we are 

8 

talking about before that period or after that 

9 

period, it may encompass both periods and I think 

10 

that's confusing, I think it's unfair so I'd like 

11 

to have some way of protecting my interest in that 

12 

matter, whether it be a continuing objection to ■ 

13 

the form of the question or whatever, I just want 

1 4 

you to know that if you're taking — if your 

15 

questions are asking for things that occurred 

16 

after December 31, 1965 I think that's irrelevant. 

17 

and to the extent you are trying to kick in both 

1 8 

periods I think the form of the question is 

19 

improper. 

20 

MR. EDELL: I understand your 

21 

objection as to relevancy but I assume that that's 

22 

reserved until the time of trial. 

23 

MR. PARRISH: Right, that's why I 

24 

don't continually make it, but when you take — 

25 

MR. EDELL: The form of my question 


j 
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is unclear, you can certainly object and I will 
try to rectify if I think it's appropriate. 

MR. PARRISH: My understanding your 

preference and the way we've been operating in all 
these depositions is that if there is an objection 
to the form you prefer we state just objection to 
the form unless — 


MR. EDELL: Unless I think it's 


necessary. 


MR. PARRISH: Right? 

MR. EDELL: Please. 


MR. SELLINGER: Just to elaborate on 

one of Steve's points as to the relevancy 
objection, we join. We are not articulating the 
objection with respect to every objection because 
as you say it is reserved; just in the interest of 
consistency and to put you on notice, there could 
come a time when, although it is not our, 
Lorillard's client being deposed, that we could at 
least advise the witness not to answer or 


otherwise take appropriate action with respect to 
evidence we deem not relevant. 


MR. EDELL: You do whatever you think 

is necessary, Mr. Sellinger. 

Q. Back to the question, sir, which I am 
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sure you've forgotten by this time. 
A. Yes, I have. 


MR. EDELL: Can we go back and -- 

MR. KOELTL: Why don't you rephrase 


it. 


MR. EDELL: I don't remember what it 


wa s . 


MR. KOELTL: The question is 


withdrawn. 


Q. What was the purpose of these 

representatives from the Industrial Technical 
Committee attending these committees of the 
Scientific Advisory Board? 

MR. PARRISH: Objection to the form 

of the question. 

MR. KOELTL: First of all, is that 

the Industry Technical Committee? 

Q. Industrial Technical Committee, 


excuse me . 

A. I thought it was Industry Technical -- 

Q. I wrote it down as you said it the 

first time. I'll call it anything you want to 
call it. Let's call it the ITC. 


A. I believe it's Industry Technical Committee 

or ITC. 


waga and spinelli 
certified shorthand reporters 


405 Northfield Avenue 
West Oranoe, N. J. 07052 
201-731-9666 


http://legacy.library.ucsf.e6Bdtinldfloittilf[aflO)(ipfflMA/.industrydocuments.ucsf.edu/docs/qxjl0001 


1 


Q. 


You know it as the ITC; is that 
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correct? 

A. Yes. 

Q. We will refer to it as the ITC. 

A. Fine. 


Q. What was the purpose of these 

representatives from the ITC attending meetings of 
the Scientific Advisory Board? 


MR. PARRISH 
MR. KOELTL: 
understanding? 

MR. EDELL: 
MR. PARRISH 


Objection. 

Asking for the witness' 

What else can I ask? 
Objection to the form 


of the question . 

MR. EDELL: Whatever information he 

has pertinent to the purpose for their attending 
these meetings. If one of them secreted him to 
i:he side and said we're here to influence this 
Scientific Advisory Board, he can tell me that or 
he can tell me whatever his interpretation is, 
what his understanding was. 

MR. KOELTL: Your comments are 


improper. 

MR. EDELL: I don't want him to be 

misled by your statement. 
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MR. KOELTL: He is not going to be 

misled by your statement. Your, comments are 
improper on the record and you know that. 

MR. EDELL: I don't know that. 

Q. Sir. 

A. My understanding is that an ITC 

representative was there to answer any questions 
that might arise of a technical nature in regard 
to cigarettes or tobacco. 

Q. The Council for Tobacco Research did 

not have an independent person to counsel it with 
regard to technical questions on tobacco; is that 
c o r r ec t? 

MR. PARRISH: Objection to the form 

of the quest ion . 

MR. SELLINGER: Objection. 

Q. Is that correct, sir? 

- MR. KOELTL: You can answer the 

question if you understand it. 

MR. EDELL: You keep saying that, Mr. 

Koeltl. Talking about improper. He knows if he 
can't answer a question. If he can't answer a 
question how can he possibly answer a question? 

You are suggesting to him by making that statement 
that he should not be able to respond to the 
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question . 


MR. 

KOELTL: 

Are you finished? 

MR. 

EDELL: 

Now I am. 

MR. 

KOELTL: 

Good. I am suggesting 


no such thing. There were several objections 
around the table to the form of the question and I 
was explaining to the witness that he can answer 
the question if he understands it despite the fact 
that there are objections as to the form of the 
question, and we've done that this morning and Mr. 
Zahn has in fact answered your questions. 

Q. Sir. 

A. I am not aware of any such person. 

Q. You are aware that each of these 

representatives of the ITC had some affiliation 
with a cigarette company; correct? 

MR. PARRISH: Objection to the form 

of the question. 

A * Yg S • 

Q. You mentioned before Henry Lynch, Dr. 

Lynch; is that correct? 

A . Ye s . 

Q. Is it Henry T. Lynch? 

A. I don't remember his middle initial. 

Q. How is it that you came to form your 
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relationship with him? 

A. What relationship are you referring to? 

Q. I thought you said you did work for 

the Hereditary Cancer Research was it? 


Oh, yes . 


Wasn't that the name of it? 


I believe so. 


Q, You said it was Dr. Henry Lynch with 

whom you worked there? You are nodding your head 
A. Yes. 

t 

Q. i How is it that you came to work with 

Dr. Lynch? 

A. He asked me for advice and counsel in the 

public relations area. 

Q. Was this before 1974? 

A. Oh, no, I don't believe so. 

Q. And you have no recollection of Dr. 

Lynch receiving over $600,000 from CTR between 
1974 and 1981; is that correct? 

MR. PARRISH: Objection to the form 

of the question. 

MS. SAMMONS: Objection. 

Q. Precisely $617,900; is that correct? 

MR. PARRISH: Same objection. 

MR. KOELTL: Excuse me, Mr. Edell. 
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r i 

Are you testifying now? j 

2 

MR. EDELL: I don't have to testify/ 


3 

co un sel . 


4 

MR. KOELTL: But you just did. 


5 

MR. EDELL: No, I didn't testify. I 


6 

am not a witness. 1 asked the question. 


7 

MR. KOELTL: What's the question? 


8 

MR. EDELL: Want it read back? 


9 

MR. KOELTL: Why don't you rephrase 


10 

i t . 


11 

Q. Do you remember the question, sir? 


12 

A. Not really. 


1 13 

MR. EDELL: Would you read it back 


14 

plea se? 


15 

(Read back lack question.) 


16 

A. I know that Dr. Lynch has been and I believe 

. 


17 

still is a grantee of CTR. 


18 

Q. I thought you had told us previously 


19 

that you didn't recall whether he was or wasn't. 


20 

A. I don't believe I said that. 


21 

Q. How is it that CTR decides which 


22 

projects to fund and which projects not to fund? 


23 

MR. PARRISH: Objection to the form 


- 2 4 

c 

of the question, 


25 

MS. SAMMONS: Objection. 

* .4 _ 
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problem of foundation but I will let the witness 
answer as to his own understanding. 

A. My understanding is that the Scientific 

Advisory Board votes on each application for a 
research grant and judges the applications on the 
basis of relevance and merit. 

Q. And is that basically the discussion 

that occurs when you've been attending these 
mee ting s? 

MR. PARRISH: Objection to the form 

of the question. 

Q. Pertinent to these proposed grants? 

MR. PARRISH: Same objection. 

A. There is full discussion of each application, 

yes . 

Q. Has there ever been any attempt by 

you or any representative of CTR to identify 
specific types of research which should be funded? 
A. You've got two parts there. I think I 

understand the part relating to me. 

Q. Then answer the question. 

A. I've never had anything to do with what CTR 

considers in the way of research support or not. 

Q. You've never made representations to 
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1 them concerning what recommendations should or 

2 should not be funded; is that correct? 

3 A. I can't remember. 

4 Q. The Scientific Advisory Board, have 

5 you performed any public relations activities 

6 pertinent to that entity? 

7 MR. PARRISH: Objection to the form 

8 of the question. 

9 A. I am not sure I understand what the question 


Q. Have you performed any public 

relations functions vis-a-vis the Scientific 
Advisory Board? 

A. As aboard? 

Q. Or as individual members of the board 

A. As members of the board? 

Q . Co r r ec t . 

MR. PARRISH: Objection to the form 

of the question. 

A. About all I can recall that falls within the 

frame work of that question is mentioning in the 
annual — a mention in the annual report when a 
scientist joins the advisory board. Something of 


that nature. 


Have you done any public relations 
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work for any individual member of the Scientific 
Advisory Board other than in their capacity as a 
member of that board? 

MR. PARRISH: Objection to the form 

of the question. 

A. Yes, I have. 

Q. And who is that, sir? 

A. Dr . Lynch. 

Q. Is that Henry Lynch? 

A. Yes. 

Q. Anyone other than Dr. Lynch? 

A. I cannot recall. I don't remember having 

done so . 

Q. And how much has Dr. Lynch paid you 

for these services? 

MR. PARRISH: Objection to the form 

of the question. 

Q. Did Dr. Lynch pay you for these 

services? 

A. Yes. 

Q. How much has he paid you? 

A. I don't recall the exact amount. 

Q. Is it more than a thousand dollars? 

A . Oh , ye s . 

Q. Is it more than $10,000? 
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its origin. It is not broken down by specific or 
individual names. 

Q. So, in other words, the report simply 

lists the names of the grantees; correct? 

A. And the titles of their projects, active 

gran tees. 

Q. But not how much moneys they have 

received as a result of those grants? 

A. That is right. 

Q. And when you say active, if someone 

had received moneys and their research was 
completed and there were no new grants, then that 
person would not be listed as a grantee in that 
particular annual year's report? is that correct? 

A. That is correct. 

Q. So if Dr. Lynch, for example, didn't 

receive any funds from the Council for Tobacco 
Research subsequent to 1981 then in the 1984 
report his having been a grantee would not be 
reflected; correct? 

MR. SELLINGER: Objection to the form. 

Calls for speculation. 

MR. PARRISH: Mr. Edell, although I 

disagree with you I can understand your position 
with respect to Judge Sarokin's recent preemption 
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order. However, I do not understand why you 
continue to question this witness regarding 
activities today which clearly goes beyond Judge 
Cowan's discovery cut off -- 

MR. EDELL: I will try to shorten it. 

Q. I only used as an example so I can 

fully appreciate it, Mr. Zahn. 

MR. PARRISH: Not just this question, 

every question . 

Q. Let's assume a grantee received 

$500,000 between the years 1967 and 1970 and that 
particular grantee was on the Scientific Advisory 
Board in 1975, and that particular grantee had not 
received any moneys subsequent to 1970, would that 
individual's name in the 1975 annual report 
reflect the fact that he was a grantee? 

MR. PARRISH: Objection. 

MR. SELLINGER: Objection. Totally 

hypothetical and speculative. The witness has 
testified what's in there and what's not in there. 

Q. Sir. 

MR. KOELTL: You've got copies of the 

annual reports. I think we are reaching the point 
of speculation. 

Q. Sir . 
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A. Yes. 

Q. And why is that amount listed, sir? 

A. Because it's a truthful amount of what the 

council has provided. 

Q. I understand it's truthful but why is 

that information included in the annual report? 

MR. PARRISH: Objection to the form 

of the question. 

Q. What I am trying to find out is, from 

your perspective, public relations perspective, 
why do you include that the council has expended a 
certain amount of money aggregately but you don't 
identify how much each individual grantee receives? 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Let me object to that 

for a couple reasons. Number one, you keep using 
the word you, not his report, not his annual 
report nor his company's annual report. Second, 
from a public relations perspective, is irrelevant 
unless that is the reason why something was 
included in the annual report by TIRC or the CTR 
or not, so his perspective is irrelevant unless he 
knows why it was or wasn't. 

Q. Let's start from the beginning to 
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satisfy Mr. Sellinger. You do provide public 


relations advice to the Council for Tobacco 


Research regarding the publication of the annual 


report; correct? 


Yes . 


And how long have you been doing that? 


Completely since 1969. 


And have there been discussions as to 


what to include in the report and what not to 


include in the report? 


MR. PARRISH: Objection to the form 


of the question . 


I can't really recall anything specific in 


that regard. 


Do you have any knowledge — 


I mean, I just want to add that I would get 


the statistics from the council. 


But you wouldn't counsel the Council 


for Tobacco Research as to what should or should 


not be placed in the annual report; is that 


correct? 


I can't recall ever having gotten/ you know. 


that involved -- that specific with it. 


Do you have any information as to why 


the aggregate figure of moneys expended by CTR is 
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included in the report? 


MR. PARRISH: Objection to the form 

of the question. 

THE WITNESS: May I answer? 

MR. KOELTL: Yes. 

A. I can only recall that it's — or only say 

that it's almost traditional. It may go back to 
the first annual report. I am not quite sure that 
there was a dollar total in there how much the 
council had made available. 

Q. Do you know why the aggregate figure 

of moneys provided to each individual grantee is 
not included in the reports? 

A. No, I don't. 

MS. SAMMONS: Objection. I believe 

he's asked and answered that a number of times. 

MR. EDELL: I will take my objection 

-from one attorney from one law firm, okay; is that 


fair? 


MS. SAMMONS: That's fair. He didn't 


object to that, I did. 

MR. EDELL: You don't understand. If 

somebody is going to object from the firm let it 
be one person. I am not going to sit here and 
have two lawyers from one law firm making 
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MR. SELLINGER: Marc, we are not 

repeating objections on both sides, not only 
plaintiffs' lawyers but defense lawyers. 

MR. EDELL: I've been pretty liberal 

because there have been .national counsel and local 
counsel. I've never objected, one law firm and 
have a representative and that law firm should 
have somebody who places objections on the record. 
I don't think that's too unreasonable to ask. 

MR. SELLINGER: We will attempt not 

to — we are not going to have one speaking for 
the entire -- it hasn't been in practice of three 
years in depositions in this case. 

MR. EDELL: I think it has. 

MR. SELLINGER: We will try not to 

have double objections. 

Q. From 1969, have you done any work for 

the Tobacco Institute? 


MR. PARRISH: Objection to the form 

of the question. It's also irrelevant. 

MR. KOELTL: That's also -- all these 

questions are directing your attention up to 
January 1 of 1982 and not beyond. 

A. Yes, I have. 
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Q. And what work have you done for the 

Tobacco Institute? 

A. I wrote an article for a Tobacco Institute 

publication . 

Q. What article? 

A. I don’t recall the specific title but I 

interviewed a scientist and wrote an article. 

Q. What scientist? 

A. Eleanor McDonald. 

Q. Done any other work for the Tobacco 

Institute since 1969? 

A. Not that I can recall. 

Q. Have you attended any meetings at the 

Tobacco Institute since 1969? 

A. Yes. 

MR. PARRISH: Objection to the form 


of the question. 

Q. For what purpose? 

MR. PARRISH: Same objection. 

MR. KOELTL: You can answer. 

A. I attended meetings of The Institute's 

Communications Committee. 

MR. EDELL: For what purpose? 

MR. PARRISH: Objection to the form 
of the question. 


l » _ 
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A. My understanding was that I would be 

available to answer any questions related to 
smoking and health should they arise. j 

MR. PARRISH: Marc, could I have just j 

30 seconds to talk to Mr. Koeltl? 

j 

MR. BDGLL: Sure. ! 

i 

I 

(Discussion held off the record.) j 

I 

Q,. Did someone at CTR inform you that I 

you were to make yourself available to answer 

these questions? ; 

i 

i 

A. I don't recall that. 

Q. Well, you said that it was your 

understanding that you were available to answer 
any questions regarding smoking and health should 
they arise. 

A. That is right. 

Q. If you weren't working for the 

Tobacco Institute, how is it that you made 
yourself available for these meetings? 

MR. PARRISH: Objection to the form 

of the question. 

A. I was invited to attend the meetings and 

obtained permission from my client to do so. 

Q. Who invited you to attend these j 

i 

| 

j 

meetings? j 
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A. As best as I can recall it was William 

Kloepfer, K-1-o-e-p-f-e-r. 

Q. Did you receive remuneration for 

attending these meetings? 

A. No, I did not. 

Q. Why is it that you attended the 

mee tings? 

A. I,thought I answered before. I was invited 

to do so in case questions related to the smoking 
and health issue arose. 

Q. Was it your practice to attend such 

meetings if you are invited regardless of whether 
you received moneys or not? 

MR. KOELTL: I am going to object to 

that, direct the witness not to answer. It's 
argumentative. 

MR. EDELL: I think it goes to the 

independent nature of the relationship between CTR 
and TI . 

MR. KOELTL: Goes to no such thing. 

Q. Why is it, sir, that you didn't 

charge the Tobacco Institute for your attending 
these meetings? 

A. I was there to respond to any questions that 

might arise regarding the smoking and health issue 
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Q. Mr. Zahn, if anyone invites you to 

attend a meeting to answer questions on smoking 
and health you will attend for nothing? 




MR. 

PARRISH: 

Ob j ec t i o n 

to the form 

of the question . 







MR. 

KOELTL: 

I object to 

the 

que s tio n 

I will direct 

the 

witness 

not to answer. 

You are 

just 

arguing 

wi th 

the witness now on 

the 

subject . 



MR. 

EDELL: 

I think you 

just 

don't 

wan t 

to hear 

the 

answer , 

counsel . 





MR. 

KOELTL: 

That is not 

true. Move 


on to the next question. I direct him not to 
answer the question that you posed. The question 
is plainly argumentative and you have your record. 

Q. Did you receive any payment for your 

attending the meetings at TI regardless of the 
source? 

- MR. PARRISH: Objection to the form 

of the question. 

A. If I understand your question, no, I did not 

receive payment for attending the meetings. 

Q. Tell us about your contractual 

arrangement with the Council for Tobacco Research, 
sir. 

MR. KOELTL: What is the question. 
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How are you paid? On an hourly basis, 


on a yearly basis, on a daily basis? 
A. I am paid on a yearly basis. 


And for what period of time have you 


been paid on a yearly basis? 


Si nee 196 9. 


Q. So regardless of how much or how 

little time you spend you are paid a set fee; is 
tha t correct? 


A. ■ Yes. 


And do you need authorization from 


CTR to take on any additional work? 


You mean other clients? 


Yes . 


Do you need authorization from CTR to 


attend meetings? 


Related to? 


Relating to anything. 


Yes and no . 


CTR? 


What authorization do you need from 


If I am to attend a scientific or medical 


meeting I get authorization from CTR to go. 

Q. That's because they will pay for it; 
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is that correct? The costs incurred as a result 
o f them go i ng? 

A. Yes. 

Q. Is there any other reason why you 

have to get their authorization? 

A. It's the client's money. The client must 

approve it being spent. 

Q. Who pays the costs of your traveling 

to Washington to attend meetings of the Tobacco 
Inst i tute? 

A. CTR. I am sorry. Could I have that 

question repeated? 

Q. Who pays the costs of your traveling 

to Washington to attend meetings of the Tobacco 
Institute? 

MR. PARRISH: Objection to the form 

of the question. 

A- I do not attend meetings of the Tobacco 

Institute in Washington. 

Q. You've only attended meetings in New 

Yor k? 

A. No, I've attended meetings of the 

Communications Committee. 

Q. Where do those meetings take place? 

A. They, as far as I can recall for those 
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meetings that I did attend, were in Washington. I 
recall one in New York, I believe. 

Q. The Communications Committee is a 

part of the Tobacco Institute, though; right? 

A. As far as I know. 

Q. Tell us who were the members of that 

comm i ttee . 

MR. KOELTL: Period of time? 

Q. From 1969 to 1982. 

A. They were, as far as I can recall, public 

relations or marketing or representatives from the 
member companies, and I believe -- well, I know 
they were members. I am not sure about legal 
counsel . 

Q. The meetings that you attended at the 

Communications Committee, who paid for the costs 
incurred by you as a result of traveling to 
Washing ton? 

A. CTR. 

Q. They paid for your hotel bill? 

A. All costs. 

Q. And what was the purpose of the 

Communication Committee of the Tobacco Institute? 

A. My understanding was that it dealt with 

publications matters or communication matters. 

I— 2 -*--- ----—---- ....S- ... 
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Q. 


And you were just there to make 


2 yourself available to answer questions regarding 

3 smoking and health; is that correct? 


Yes . 


How many such meetings have you 


attended, sir? 

A. I can’t recall the exact number, even 

difficult to remember a general number. I have 
not attended meetings of that committee for many 


year s . 


‘Q. t How many years is many years? 

A. Well, I don't know. Perhaps seven years or 

so. I just cannot recall. It's a good number of 


years 


Have you attended any meetings of any 


16 other committee of the Tobacco Institute? 

17 A. I can't recall attending another committee 

18 meeting or a meeting of another committee. 

19 Q. Do you remember being on any other 

20 committee other than the Communication Committee 

21 of the Tobacco Institute? 

22 A. No, I don't recall that. 

23 Q. Do you recall a committee being 

24 formed by members of CTR to evaluate the research 

25 being funded by the Council for Tobacco Research? 
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c ommit te e? 

A. Frankly/ I recall two names, two people/ Mr. 

David Hardy who, as far as I can remember/ was 
chairman and William Shinn who worked in Mr. 

Hardy's law firm. 

Q. Both Mr. Shinn and Mr. Hardy are 

attorneys? 

A. Yes, I believe so. 

Q. With the firm of Shook, Hardy & Bacon? 

A. Yes. 


Q. Who else other than Mr. Hardy and Mr. 

Shinn and yourself were members of this Research 
Liaison Committee? 

A. I cannot recall any specific names. 

Q. When you say specific names, what are 

you talking about, sir? You remember 
representatives of the companies? 

A* Yes, I just don't remember. 

Q. Were there other representatives 

pre sen t? 

A. Oh, yes. There were not just two or three 
of us. I mean, me and Mr. Hardy and/or Mr. Shinn. 

Q. Were there meetings of this committee? 

A. Yes. 

Q. Where did they take place? 
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1 A. 


I am not sure that I can recall. It’s been 


so many years. 

Q. In other words, the committee hasn't 

met in the recent past, in the last five years? 

A. I have not been to a meeting for many years. 

I'm not even sure of the status of the committee. 


Do you remember when the committee 


was formed? 


Exactly, no, I do not 


Do you remember why the committee was 


fo rm ed ? 


A. Well, as I recall saying a short while ago, 

it was to try to come up with some ideas for 


research . 


Do you recall that there came a point 


in time when there was a suggestion for the 
formation of an Industry Committee to review the 
tobacco industry's overall scientific research 


efforts? 

A. No, I do not. 

Q. I show you a document which bears the 

marking ZN22628 which has been provided to us by 
counsel pursuant to subpoena as a document which 
came from your file. 

MR. EDELL: You can mark this as 


waga and spinelli 
certified shorthand reporters 

ittp://legacyJibrary.ucsf.e(^tinidfloittilflaflO)(fi«!lfA/.industrydocuments.ucsf.edu/docs/qxjl0001 


405 Northfield Avenue 
West Orange, N. J. 07052 
201-731-9666 


L.S. Zahn 


141 





1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Zahn 1. 

(Zahn 1 marked for Identification.) 

Q. Do you recognize that document, sir? 

A. Give me a moment. Let me look at it, please. 

MR. KOELTL: What was the question? 

MR. EDELL: Read the question back, 

plea se . 

(Read back last question.) 

A. No, Ido not. 

Q. Do you recall the initial Research 

Liaison Committee being comprised of Curtis Judge, 
Clifford Goldsmith, H.C. Roemer, Cyril Hetsko, 

I.W. Hughes, William W. Bates, David Hardy, Horace 
Kornegay, Bill Kloepfer, Dr. Gardner and yourself? 

MR. SELLINGER: Objection to form. 

A. No . 

MR. EDELL: Mark that please. 

~ (Zahn 2 marked for Identification.) 

Q. Ishowyoua document which has been 

marked as Zahn 2 for identification. It bears the 
designation of ZN22613, again representation being 
that this came from your files by your counsel. 

It's a letter from William S. Smith, chairman R.J. 
Reynolds to H.H. Ramm, dated April 29, 1974, and 

its handwriting on the bottom, "Henry, I 

—1 K .. . „ _ 
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understand you will notify Dr. Gardner and Leonard 
Zahn." See if this document refreshes your 
recollection as to who was on the Research Liaison 
Committee when it was originally formed. 

MR. EDELL: Mark this. 

(Zahn 2 marked for Identification.) 

A. I am through. 

Q. Mr. Zahn/ does that — 

MR. KOELTL: Go ahead. 

MR. EDELL: The question is on the 

t 

record. 

MR. KOELTL: I thought you were going 

to restate it. 


Q. You've taken a look at Zahn 2 for 

identification/ sir? 

A. Yes, I have. 

Q. Does that document refresh your 

memory as to the formation of the Research Liaison 
Committee and who was on it? 

A. No. 

Q. Do you remember being on the 

committee with Mr. Judge? 

A . I d o no t . 

Q. Who is Mr. Judge? 

A. He was president or chairman, I don't recall. 
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1 of Lorillard 


And you don't remember anything about 


these guidelines either; right? 


No , I do not. 


MR. EDELL: Would you mark this 


please. 


(Zahn 4 marked for Identification.) 

Q. Let me show you Zahn 4 for 

identification which is a letter of August 8, 1975, 

bears the designations ZN21870, purports to be a 
letter from you to William Shinn. See if that 
refreshes your memory with regard to when the 
Research Liaison Committee was formed and who the 
members of that committee were. 

MR. KOELTL: Is there a Zahn 3? 

MR. EDELL: There is. 

MR. KOELTL: Just hasn't been 

identified for the record yet? 

MR. EDELL: Correct. 

Q. Sir, does that refresh your 

recollection in any way? 


No, it does not. I don't recall this letter 


at all. 


Is it prepared in the format in which 


you prepared letters? 
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A. Oh, I have no doubt that I wrote this letter. 

I just don't recall it. 

Q. Do you recall ever receiving minutes 

of the meetings of the Research Liaison Committee? 

A . No , I d o no t . 

Q. Do you know whether any such minutes 

were ever kept? 

A. I have no idea. 

Q* Do you remember any discussions which 

occurred at that meeting of that committee? 

A. I cannot recall. 

Q. Were any of the suggestions contained 

in Zahn 1 discussed at any meetings of the 
Research Liaison Committee? 

MR. SELLINGER: Objection. I don't 

think the witness recalls that one. 

MR. PARRISH: Objection. 

“ MR. EDELL: That wasn't the question. 

MR. SELLINGER: Could you read the 

question back then? 

\ 

(Read back last question.) 

MR. PARRISH: Objection to the form 
of the question. 

Q. Sir. 

A. I can't recall what was discussed at the 


i" « ___ 
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13 correct, sir? 


15 recollection. 


17 A. 


19 deposition? 


20 A. 


22 A. 
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MR. KOELTL: I am not sure I 

understand your question. 

Q. For instance, this Zahn 1 for 

identification, do you have any idea where you got 
that from? 

A. Obviously I received it. You know, if you 

say they were in my files, — 

Q- I don't say they were in your files, 

I say that your attorney said they were in your 
files. The subpoena was directed to you and you 
relinquished the right to respond to that subpoena 
to your counsel. I didn't go through your files, 
sir. 


MR. KOELTL: I am going to object to 

your comments on the record about relinquishing 
any response to the subpoena. Mr. Zahn has 
already testified what he did which was to produce 
his records to counsel so that there could be full 
compliance with the subpoena. 

Q. Sir. 

A. Would you ask that question again or repeat 
the question please? 

Q* Do you know where you got Zahn 1 for 

identification? 

A * I can't recall having seen the document. 
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Obviously I received it because it was in my files 
but I don't recall from whom it came or when it 
came . 

Q. Let me show you Zahn 3 for 

identification which is the first page of a letter 
written on the stationery of R. J. Reynolds Tobacco 
Company of February 22, 1974, addressed to L.F. 

Bantle, US Tobacco Company, second paragraph of 
which refers to -- I am sorry. The first 

paragraph of which refers to certain guidelines. 

* 

Does that, refresh your memory as to when you 
received Zahn 1 for identification? 

A. No, it does not. 

Q- Sir, do you recall the Research 

Liaison Committee preparing the "recommendations 
to the chief executive officers of the six major 
cigarette companies and to interested parties" 
referred to in Zahn 2 for identification? 

A. No, I cannot recall what those were. 

Q. Do you know whether or not a document 

was prepared which contained the recommendations 
of this Research Liaison Committee? 

A. I have no idea. 

Q. And you don't know what the findings 

were of that Research Liaison Committee; correct? 
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MR. PARRISH: Objection to the form 


2 of the question. 


I do not. 


Q. I am sorry? 

A. Ido not. 

Q. How many such committees were formed 

during the period of time that you acted as public 
relations counsel to CTR? 

A. I have no idea. 

Q. Was there more than one? 

A. I have no way of knowing. I don't know. 


You are aware that one was formed; 


correct , sir? 


Yes . 


Yes . 


Because you were on that; right? 


Q. Do you recall Dr, Gardner being on it? 

"A'." No , I d o no t . 

Q. Do you recall being on any other 

Research Liaison Committee other than the one that 
you've just described for us previously? 

A. Ido not. 

Q. What are special projects of the 

Council for Tobacco Research, sir? 

A. My understanding is that they're almost what 
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the title says, that they are projects I suppose 
of a special nature. 

Q. What do they include? 

A. I do not know. 

Q. Who authorizes payment of these 

"special projects"? 

A. I have no idea. 

MR. PARRISH: Objection to the form 

of the question. 

Q. Never been discussed with you as 

public relations counsel? 

A. Just once. 

Q. With whom? 

A . Mr . Ho yt . 

Q. Tell us what that discussion 

concerned . 

A. I asked Mr. Hoyt what special projects were. 

- Q. What did he tell you? 

A. He told me they were none of my business. 

MR. EDELL: Mark this please. 

(Zahn 5 marked for Identification.) 

Q. Mr. Zahn, I am going to show you a 

document we've marked as Zahn 5, bears the 
designation of ZN22655. The only way I can 
identify it by for the record other than that it 
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23 A. 


24 layman's view. 
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since 1955, sir. 

MR. PARRISH: Objection to the form 

ofthequestion. 

A . Ye s . 

Q. And I am reading from a document that 

I've seen only in the recent past which came from 
your file and I am trying to interpret what is 
meant in the context of the tobacco industry when 
we see "gaps in knowledge" - type research. 

MR. KOELTL: Excuse me. If you are 

going to ask him about a document from his files, 
then ask him what he means by it. Mark the 
document and show it to him. 

MR. EDELL: Already did. 

MR. KOELTL: Which document? 

MR. EDELL: I thought you just looked 

at it. 

- Q. Didn't you, sir? 

A. Yes, there is a document that you showed me 

that refers to gaps in knowledge. 

MR. EDELL: This is the one we just 

showed him, Mr. Koeltl. 

MR. KOELTL: That's the document he 

doesn't recall. 

MR. EDELL: Page 2 "gaps in knowledge" - 
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type research, then it goes on. 

Q. Do you see that, sir? Is that a 

phrase of art in the tobacco industry? 

MR. PARRISH: Objection to the form 

of the quest ion. 

A. I am not a judge of that. I can't respond 

to what is a phrase of art. I am not even sure 
what I know a phrase of artist is. 

Q. Is it a phrase that's commonly used — 

MR. KOELTL: You want to finish, Mr. 

Edell? I don't want to interrupt you. 

MR. EDELL: Go ahead, make your 

s ta temen t. 


14 

15 
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MR. KOELTL: Ask your question. 

Q. Have you heard that phrase before, 

gaps in knowledge? 

A. Yes. 

Q. In the context of your work for the 

Tobacco Institute? 

A. Yes. Not the Tobacco Institute, but CTR. 

Q. Tell us what is meant by gaps in 

knowledge in the context of the work that you did 
for CTR. 

MR. SELLINGER: Objection. Asked and 

answered. 
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A. I thought I answered that just a few moments 


2 

ago. I will try to repeat. My. language may be a 


3 

little different. It's to fill in what are 


4 

considered to be areas about which little is known 


5 

or understood scientifically about which there is 


6 

little data or information. 


7 

Q. And had there been suggestions for 


8 

research in the areas which have been considered 


9 

"gaps in knowledge" by the Council for Tobacco 


10 

Research? 


11 

MR. PARRISH: Objection to the form 


12 

of the question. 


13 

MR. KOELTL: I am sorry. I don't 


14 

understand it. 


15 

MR. EDELL: That is not the test. 


16 

MR. KOELTL: Wel-l, it is for the 


17 

purposes of the record because I think the 


1 8 

question is unclear. 


19 

Q. Sir. 


20 

A. I am not clear about the question. 


21 

Q. Okay. 


22 

Tell us what is meant by the phrase 


23 

"defense projects" in the context of research 


24 

projects. 


25 

A. I haven't the slightest idea. 
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MR. EDELL: Would you mark this 
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please. 

(Zahn 6 marked for Identification.) 

Q. Mr. Zahn, Mr. Ramm, what was his 

position at CTR in 1972? 

A. I believe he was president. 

Q. And what was Mr. Hoyt's position in 

1972? 

A. Executive director or executive secretary -- 

I believe executive director. 

Q. What was Mr. Hockett's position in 

1972? 

A. 1 think he was research director but I am 

not sure. He was certainly the senior man -- one 
of the senior men on the scientific staff. 

Q. And in 1972 you were public relations 

counsel for the Council for Tobacco Research; 
correct? 

A. Yes. 

Q. Tell us what you meant when you used 

the phrase defense projects in the context of this 
paragraph, "here are some suggestions for 
consideration as research projects. Several are 
in the nature of 'defense' projects," and then it 
goes on. It's been marked as Zahn 6 for 
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identification. 

MS. SAMMONS: I am going to object to 

that question if he hasn't been asked if he 
recognizes that document before he's been asked 
the question about it. 

Q. Since only one of the attorneys from 

Sills, Beck has been reading over your shoulder to 
take a look at the document and that was not the 
attorney that made the objection, maybe you can 
clarify, for the record, for Sills, Beck who made 
the objection who prepared this document, sir. 

MR. KOELTL: Mr. Edell, this is a 

deposition of Mr. Zahn. If you want to have 
fights with any of the other attorneys in the room, 
please do them off the record and don't do it in 
that kind of a sarcastic voice on the record 
because you're wasting the witness' time; all 
rig ht? 

MR. EDELL: These needless objections 

waste the witness' time. 

Q. Tell the counsel who prepared this 

doc ument , sir. 

A. It appears that I did, although I do not 

recall. I have no doubt that I did prepare it. 

Q. Whose stationery is it on, sir? 
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A. 

Mine. 

As I said, I have no doubt that I 


wrote 

this. 




Q. Now, will you please tell us what you 

meant by defense projects in this document? 

A. I can't recall what was in my mind when I 

wrote this in 1972. 

Q. You have no idea as to what you meant 

there; is that correct? 

MR. PARRISH: Objection to the form 

of the question. 

* MR. KOELTL: He's already testified 

to that. 

Q. Sir. 

MR. KOELTL: I direct him not to 

answer. He's already answered your question. 

MR. EDELL: The question is does he 

have any idea as to what he meant as defense 
pr o j ec ts there . 

MR. KOELTL: He already answered that. 

He doesn't recall. 

MR. EDELL: Would you read back his 

last response please? 

(Read back last answer.) 

MR. EDELL: I am not asking him what 

was in his mind in 1972. I am asking him whether 
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1 

or not he has any idea as to what the phrase 


2 

defense projects means in that .document. 


3 

MR. KOELTL: What he meant when he 


4 

wro te it? 


5 

MR. EDELL: What it means in the 


6 

context of this memorandum. 


7 

A. I can't recall what I was thinking of when I 


8 

prepared this memo. 


9 

Q. What is a defense project, sir? 


10 

MR. KOELTL: I am going to direct the 


11 

witness not to answer. You are really going 


12 

beyond the witness' knowledge and into the world 


1 3 

of speculation. You are arguing with the witness. 


14 

You've gotten an answer already. This is also a 


15 

convenient time to take a break. 


16 

MR. EDELL: From your persepective I 


17 

think it is. Maybe you can prep the witness as to 


18 

nfha t to say . 


19 

MR. KOELTL: It is 3 o'clock. We 


20 

started this deposition at about — 


21 

MR. EDELL: Quarter of. 


22 

MR. KOELTL: Time for a break 


23 

especially, if we are — 


24 

MR. EDELL: Why don't we finish with 


2 5 

this document. 
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MR. KOELTL: Aren't you finished? 
MR. EDELL: No. 

MR. KOELTL: What's your question? 
MR. EDELL: That is going to be 

depending on whether we take a break or not. 

MR. KOELTL: Let's take a break. 

MR. EDELL: That's what I thought. 
When in doubt take a break. 

(Short recess.) 

(Zahn 7 marked for identification.) 
Q. Mr. Zahn, any revelations over the 

break as to what was meant by defense projects? 

MR. KOELTL: Don't answer that 

question . 


MS. SAMMONS: Objection. 

Q. I am going to show you Zahn 7 for 

identification , it's entitled Tobacco and Health 
-Research, Some Proposed Studies, a draft from 
another document that came from your files 
supposedly, ZN14034. Tell us what it is. 

MS. SAMMONS: I am going to object to 

the form of the question, tell us what it is. 

Again, it calls for speculation on the witness' 
part. If you ask him if he recognizes it, it's a 
more appropriate first question. 
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Tell us what that is, sir. 


You mean to read the — 


Q. Have you ever seen that before? 

I don't recall having seen it. 


You don't recall preparing that 


d oc umen t? 


A. No, I do not. I would not think so. 

Q. If you were attempting to ascertain 

who prepared it, what would you do? 

A. I am not quite sure I follow you. 

Q. Well, we know this came from your 

files, at least that's the representation that was 
made by your attorney. 


Yes . 


If your attorney asked you, Mr. Zahn, 


we are trying to ascertain who prepared this, the 
document that came from your files, what would you 


A. Well, I would try to find a technical man 

because my quick reading of it shows a great 
degree of knowledge far beyond anything that a lay 
person would have. It would be a scientist or 
some scientists. 

Q. Do you have any idea as to who 

prepared this, sir? 
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A. Because I met him at a trial. 

Q. What trial? 

A. It was a — as I recall, a trial in 

Pittsburgh in which somebody was suing one or more 
companies for damages in a lung cancer suit, if I 
recall correctly. 

Q. What was the next time you had any 

contact with anyone from that firm? 

A. Oh, I can't recall a date. 

Q. Did you have frequent contact with a 

* 

representative from the firm? 

A. I can't even remember that. I just met 

people from the firm through the years. I had 
occasional phone calls or a note asking for some 
information relating to smoking and health, and I 
believe I have met one or two of their people at 
scientific meetings. 

- Q. Did you ever seek their aid in terms 

of public relations activities? 

MR. PARRISH: Objection to the form 

of the question. 

A. I can't recall having done so. 

Q. Do you know whether or not the firm 

of Shook, Hardy & Bacon acts in any capacity for 
research funded by the tobacco industry? 
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MR. PARRISH: Objection to the form 

of the question. 

A. I have no direct knowledge of that, no. 

Q. Do you have any indirect knowledge? 

MR. PARRISH: Objection to the form 

of the question. 

A. Not really, no. 

Q. When you say not really, what do you 

mean , sir? 

MR. PARRISH: Objection to the 

question. It's argumentative. He's already 

answered the question. 

MR. EDELL: Counsel, this is a 

deposition and I am entitled to find out whether 
or not he has any information on a certain subject. 
If he tells me well, I spoke to somebody a couple 
years ago and they said yeah, the Shook, Hardy & 
Bacon firm was doing X, Y and Z, he can tell me 
that even though he doesn't have any direct 
kno wledg e. 

MR. PARRISH: I submit to you when he 

answers the question I don't know, just because 
you don't like his answer I don't know you are not 
entitled to keep asking the same question, Mr. 

Ed el 1 . 
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Q. Sir. 

A. I don't know if Shook Hardy funds anybody or 

has a research fund or anything in that area. 

Q. Do you know, have any information at 

all relative to Shook, Hardy & Bacon's activities 
vis-a-vis research funded by the tobacco industry? 

A. No, Ido not. 

MS. SAMMONS: Objection. 

MR. EDELL: What was the objection? 

MS. SAMMONS: Form of the question. 

MR. EDELL: What was wrong with it? 

MS. SAMMONS: Over broad. 

MR. EDELL: In what respect? 

MR. KOELTL: Mr. Edell, let's get on -- 

MR. EDELL: No, no. 

MR. KOELTL: Question was asked and 

answered. 

MR. EDELL: If I want to correct it I 

have a right to correct it, that's why I am asking 
it. That's the purpose of asking for the reason 
why there is something wrong with the form of a 
question, counsel, so I can correct it now. 

That’s why except for the form of the question 
everything else is reserved for the time of trial. 

Go ahead, counsel. 
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MS. SAMMONS: I note it. 

MR. EDELL: Just overly broad , just 

to the form of it? 

MS. SAMMONS: That is right. 

Q. Was part of your responsibilities at 

CTR killing press conferences? 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Objection. 

MR. KOELTL: I will object to that. 

Ask the witness not to answer. It's argumentative. 

MR. EDELL: On what basis? 

MR. KOELTL: I just said so counsel. 

It's argumentative. 

MR. EDELL: Why is it argumentative? 

MR. KOELTL: Question speaks for 

itself. It's argumentative. 

MS. SAMMONS: Objection. 

Q. Please tell us whom Judy Graves is. 

A. Mrs. Graves was a public information or 

press officer or something like that for a 
pathologist group, I don't recall whether it was 
the College of — American — College of American 
Pathologists or the American Society of American 
Pathologists. I know she was based in Washington. 
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MR. EDELL: Mark this for 

identification please. 

(Zahn 8 marked for Identification.) 

Q. Maybe this will put it in perspective, 

Mr. Zahn. I am going to show you a document we've 
marked as Zahn 8 for identification, first page of 
which is a Xerox copy of a folder which presumably 
came from your file, been marked as ZN474 and it's 
entitled Annual Meeting, January 31, 1975; 
presumably there are some redactions by your 
counsel. , On the first full page of the report and 
on the last page we have the following, 

"Homburger-unique in my 20 years with industry 
((today)). A grantee who had project turned into 
contract, scheduled press conference: censorship 
of his finding, et cetera. Got press conference 
killed without his knowing why or how." 

~ Do you see that? First, tell us who 

prepared that report. 

MR. KOELTL: I am going to object to 

the question as a categorization of a report. If 
you like to ask the witness if he prepared this 
document, I have no objection to the question. 

MR. EDELL: Just what it says on the 

front of the document. 
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* . 

1 A. I have no doubt that 1 prepared this. 

2 Q. What is it, sir? 

3 A. It appears to be speaking notes for the CTR 

4 annual meeting. 

5 Q. What's the title of the document? 

6 A. Report to CTR annual meeting January 31, 

7 1975. 

8 Q. Does that refresh your memory with 

9 regard to killing a press conference? 


10 

A. 

Yo u 

mean did I kill 

a press conference? 

11 


Q. 

Yes, sir. 



12 

A. 

No , 

I did not. 



13 


Q. 

Who killed the press conference 

14 

referred 

to in page 3, is 

it, sir? 


15 

A. 

Page 3, yes. 



16 


Q. 

Who killed the press conference 

17 

referred 

to on that page? 



18 



MR. PARRISH: 

Obj ec tion 

to the form 

19 

of 

the question. 



20 



MR. KOELTL: 

I am going 

to ob j ec t to 

2 1 

the 

question also, form of 

the question. 

22 



MR. EDELL: You have no 

right to 

23 

object to 

the form of the 

question, counsel. 

24 



MR. KOELTL: 

I think the 

record i s 

2 5 

unclear I 

will object to a 

question. 

Mr . Ed el1 . 
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Q. Can you answer the question, sir? 

A. It was not my press conference so if it was 

killed which is the word you use it had to have 
been done by the organization that had scheduled 
i t . 


Q» And what if any participation did you 

have in killing the press conference? 

MR. PARRISH: Objection to the form 

of the question. 

MR. SELLINGER: Let me object at this 

point really on the basis of foundation. The 
document says what it says. You haven't really 
established that the witness knows anything about 
any killing of a press conference, and if he 
doesn't know you don't want him speculating on 
what may be in the document. 

Q. Sir. Can you answer the question, 

please? 

A. Would you repeat the question, please? 

Q. What if any participation did you 

have in killing that press conference referred to 
on page 3 of Zahn 8 for identification? 

MR. PARRISH: Objection to the form 


of the quest ion . 

A. Yes, it's number 8. I am not sure — could 
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you rephrase that? I stated a moment ago that it 
was not my press conference so .1 had no 
participation in having it canceled. The 
organization that sponsored the meeting and was 
holding the press conference is the only one that 
can cancel a press conference or kill it. 

Q. So, on page 3 you are referring to 

the organization killing the press conference; 
correct? 

MR. PARRISH: Objection to the form 

of the question. 

A. Regardless of what the language says and 

undoubtedly I wrote that, I did not kill the press 
conference. I did not have that authority or 
power. 

Q. Did you attempt to exert any 

influence on those people who did have the power 
to kill the press conference? 

MR. PARRISH: Objection to the form 

of the question. 

MR. KOELTL: I am going to object to 

the characterizations in your question. If you 
wantto — 

MR. EDELL: It's his language. 

MR. KOELTL: If you want to ask the 
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witness what he recalls about the press conference 
MR. EDELL: I didn't make that term 

up. It's in his report, not mine. 

THE WITNESS: Could you read that 
question back to me, please? 

(Read back last question.) 

A. Not at all. 

MR. EDELL: Can we mark this for 

identification please. 

(Zahn 9 marked for Identification.) 

Q. Mr. Zahn, I am going to show you a 

document that we've marked as Zahn 9 for 
identification. It's a document marked as ZN19604 
provided by your attorneys as having come from 
your files. It's dated April 22, 1974. It's a 

"confidential memorandum" directed to Henry-Tom. 

It appears to be on your stationery, sir. Did you 
prepare that document? Do you remember the 
question, sir? 

A. Frankly, no. Would you repeat it? 

Q. Tell us who prepared Zahn 9 for 

identification. 

A. I have no doubt that I did. 


May I see it, sir? 


Sure . 
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identification? 

A. What do you mean by makiag me recollect? 

Q. Nothing, other than I am just asking 

you a question now that you've reviewed this 
document. 

A. I recall the situation, yes. 

Q. What do you recall about the 

si tuation? 

A. It's pretty much summarized, I think, in my 

memorandum there. 

Q. I want to know what you recall the 

situation now that you've reviewed Zahn 9 for 
identification. 

A. That I made this information available to 
Mrs. Graves, that she then went to her superiors 
at the organization and then told me later that 
they had agreed, in fact one of them, apparently 
-one of the scientists, agreed that Dr. Homburger 
was an operator and apparently they decided that 
they would cancel the press conference. 

Q. What documents did you have with you 

to refute Dr. Homburger's contention of censorship 
or suppression of information? 

A. I cannot recall specifically what they were. 

Q. You went to the meeting anticipating 


i 
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1 

that Dr. Homburger was going to call the press 


2 

conference; correct, sir? 


3 

A. I am not sure I knew he was going to call a 


4 

press conference. A scientist attending a meeting 


5 

normally cannot call a press conference by himself 


6 

or her se1f . 


7 

Q. Why did you bring with you documents 


8 

to refute Dr. Homburger 1 s contention of censorship 


9 

or suppression of information? 


10 

A. Maylseethat? 


11 

Q. Do you see where it says one, I had 


1 2 

with me documents to refute Homburger's contention 


13 

of "censorship" or suppression of information? 


14 

A. I also see the first sentence of the second 


15 

paragraph I had expressed fears several weeks -- 


16 

well, apparently I left out the word ago, as to 


17 

what Homburger might try to do with his scheduled 


18 

paper. While I cannot recall the specific details. 


19 

apparently from the title of his paper in the 


20 

program of the meeting I had expressed some 


21 

concern that he was going to try to do something. 


22 

to say something. 


23 

Q. What was the title of the paper, sir? 


2 4 

A. I cannot recall but it.dealt with a smoking 


25 

and health aspect. 
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What about smoking and health? 


A. I have no idea. I can't recall what he said 

Q. Did he conclude that cigarette 

smoking in his opinion was a cause of disease in 
human beings at that time? 

A. I have no idea. 1 don't remember that. 

Q. You don't remember anything about the 

substance of that paper which caused your fears 
about what Dr. Homburger was going to do in 
Atlantic City on April 7, 1974? 

A. I recall he was reporting his -- the results 

of his studies with animals. 


And what were the results of those 


studies? 


A. I can't recall as I told you a moment ago. 

Q. You don't remember generally what 

they were; is that right, sir? 

A. Just that they were experimental studies, 

studies with animals and cigarette smoke or 
cigarette talk. 

Q. You don't even have a general 

recollection as to the general conclusions that 
Dr. Homburger reports; is that correct? 

A. I know what he has published, though, what 

he has reported. 
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Q. What has he reported? 

A. He's reported that he induced laryngeal 

cancers in animals. 


Q. Prior to April of 1974, had Dr. 

Homburger ever written any paper in which he 
concluded that animals developed some types of 
cancers as a result of cigarette smoke? 

A. I can't recall — 

MR. PARRISH: Object to the form of 

the quest ion. 

Q. Exc use me. 

A. I can't recall specifically when and where 

he published. 

Q. Do you recall any of his prior work, 

sir, prior to 1974? 

A. I do not recall, no. 

Q. Homburger was a grantee, was he not, 

of the CTR? 

A. He was funded by CTR, yes. 

Q. And his grant became a contract; 

isn't that right? 

A. I don't recall that specifically. 

Q. What is the difference between a 

contract and a grant? 

A. My understanding is that a grant is given to 
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a scientist who has delinated a protocol he or she 
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will follow and a scientist just does the work 
according to that protocol, the outlines of that. 

Q. What's a contract, sir? 

A. My understanding is that a scientist does 
work in a specific area with specific guidelines 
or specific design. I suppose the best way I can 
describe it is basic versus applied research.. 

Basic is here's the money, go find out what you 
can, go where your research leads you. Applied -- 
'Q. That is a grant or is that a contract? 

A. No, that's a grant. From my knowledge I 

would say that's grant. Applied, my understanding is 
a corporation doing specific research into a 
specific substance or a specific area with 
everything clearly defined. 

Q. In Zahn 8 for identification you 

refer to Homburger's project turning from a grant 
to a contract. Do you see that? 

A. Where is that? Oh, here. Yes, I see it. I 

don't recall when I or why I wrote that. 

Obviously, I did write it. 

Q. Was it the practice of the Council 

for Tobacco Research to provide contracts as 
opposed to grants? 
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1 A. 


I am not quite sure I know what you mean an 


2 article. 


An article, something that gets 


published in a magazine or some other type of 


publ ication . 


A publication for the public, the general 


public, a consumer publication? 


As distinguished from a professional 


journal, is that what you're -- 


No, from a company or an organizational 


publication, an in-house or an out house — I 


don't want to say out house, but an external or 


publication that would be generally available for 


purchase by consumers 


The latter, sir. 


No, I don't recall having done so. 


You do recall writing an article for 


t)r . Sommers, though, don't you, for the American 


Dr ugg i s t ? 


I recall an article in the American Druggist 


with Dr. Sommers' byline. 


You recall writing that article for 


Dr. Sommer s? 


I don't believe I wrote an article in the 


2 5 way you put it. 
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Q. 


What is your definition of wrote? 
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A. That I sat down and composed an original 

piece for somebody. 

Q. So if you took the information from 

other sources and came up with a new piece, that 
would not be considered to be writing an article 
to you; is that correct? 

A. Well, if I took something and edited it, 
something that the author had originally written, 

I would -- well, I suppose it's a matter of 
semantics. I would not consider that as writing 
an article for somebody. 

Q. In other words, it would have to be 

all original thought, your original thought for 
you to be considered writing an article? 

A. If not an original thought, it would be to 

sit down at my typewriter and write a piece 
.starting from scratch. 

Q. When you say scratch, do you mean 

using no other source of information? 

A. What do you mean no other source? 

Q* Well, I mean, as far as I understand, 

scientists write pieces, scientific medical pieces, 
literature all the time and they do cite other 
articles, other authors, other scientists, so they 
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just don't sit down at a typewriter and type 
something up, they refer to other literature. 

A. I think you are incorrect in what you refer 

to as cite. They cite the findings of other 
scientists . 

Q. Right. 

A. And they have usually a number as a footnote, 
whatever. 

Q. Tell us what you recall about this 

American Druggist article. 

A. That the publication wrote CTR — I believe 

wrote, may have been a call, I don't remember, 
they got in touch with CTR and asked if the 
council could provide an article on smoking and 
health for the magazine, for the journal. 

Q. You didn't attempt to solicit the 

opportunity to have such an article written; is 
that correct? 

A. I don't remember having done that. 

Q. Has it ever been part of your 

responsibility at the Council for Tobacco Research 
contacting publications to see whether they would 
carry articles written by members of the 
Scientific Advisory Board or grantees of the 
Council for Tobacco Research? 
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MR. PARRISH: Objection to the form 

of the question. 

A. I don't recall having done it in terms as 

you express and I -- but I certainly had talked 
with members of the press about an article on CTR. 
Whether it would be an article by somebody at CTR, 
I don't know. I can't recall many journals that 
would accept something like that, a general 
article . 

Q. I am not talking about a general 

* a ( 

article op CTR. I am talking about a scientific 

medical article regarding the subject of cigarette 
smoking and health. Have you ever attempted to 
solicit from a publication the opportunity to have 
someone from CTR or one of its grantees or a 
member of the Scientific Advisory Board write such 
an article? 

A-. I don't remember having done that. 

Q. That wasn't part of the 

responsibilities; is that correct? 

A. I don't think I could have done it. I 

cannot see myself going to the editor of the 
Journal of the American Medical Association whom I 
don't even know and asking him to solicit an 
article. It does not work that way as a rule as 


waga and spinelli 
certified shorthand reporters 


405 Northfield Avenue 
West Orange, N. J. 07052 
201-731-9666 


ittp://legacy.library.ucsf.e6Bdtinidfloittilf[aflO)(pdfA/.industrydocuments.ucsf.edu/docs/qxjl0001 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

1 5 
16 

17 

18 
19 

2 0 
21 
22 

23 

24 
2 5 

waaa and spinelli 405 Northfield Avenue 

j.-x* ^ i* IL _i . West Oranr-e, N. J. 07052 

certified shorthand reporters 201731 9666 


L.S. Zahn * ' 183 

far as I know. 

Q. There are other publications -- 

A. Yes. 

Q. Other than JAMA and -- 

A. Absolutely, hundreds of them. 

Q. There are lay publications, are there 

not, sir? 

A. Yes. 

Q. Have you ever contacted a lay 

publication in the hopes that they would print an 
article on cigarette smoking and health? 

MR. PARRISH: Objection to the form 

of the question. 

A. I can't recall specific instances but 

undoubtedly I approach people at lay publications 
about the possibility of doing an article about 
CTR and its research funding program. 

--■■■ Q. But not on the issue of cigarette 

smoking and health; is that correct? 

A. I was working for CTR and I would — while I 

can't recall specific instances, it would be about 
my client and its involvement in smoking and 
health through the research program. 

Q. What do you mean by its involvement? 

A. Its sponsored research into smoking and 
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health . 


Q. But not specifically on the subject 

of cigarette smoking and health; is that correct? 

MR. KOELTL: I am going to object to 

the question. You've been over the same ground 
for about five minutes and I direct the witness 
not to answer. You've already asked that question 
several times . 

MR. EDELL: My silence is not an 

admission that you are correct/ counsel. 

MR. KOELTL: Nor is my silence to 
some of the comments you make on the record in any 
sense an admission that your comments were all 
proper . 

MR. EDELL: I haven't heard you be 

silent all day. 


MR. KOELTL: We just had a silence. 
MR. EDELL: That's because I didn't 

say anything. 


Q. What is the American Medical 

Association Education Research Foundation? 

A. My understanding which is really limited is 
that it's a part of the AMA/ American Medical 
Association, in Chicago that provides funds for 
research and I think also for medical students who 
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are having a financial problem in medical school. 

Q. Talk about medical students, does CTR 

or didn't CTR provide funds for medical students? 
A. Oh, God, I've forgotten about that 

completely. Yeah, there was a period of several 
years, perhaps five or six where CTR made 
available to every medical school in the country, 

I think a fellowship that wa s adm in i s te r ed , if I 
remember correctly, by the dean of the school, 
maybe a department head, and was for summertime or 
some other off-term time for whatever student the 
school selected and to work with a scientist or to 
look into any medical-- any subject whatsoever, 
need not be related to smoking and health at all, 
it was just, as I remember, a grant from the 
council to provide some money for medical students 
who needed it. This went on for, I really don't 
-recall exactly, five, six years, perhaps. 

Q. And who determined which medical 

schools received that fund? 


21 A. 


I said every medical school in the country 


22 so far as I remember 


And how much did each of these 


24 medical schools receive? 


25 A. 


Initially I think it was $500 but I am not 
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sure. Whether that was the same amount at the end 
because of costs of living, I j_ust don't recall. 

Q. Who is Ken Anderson? 

A. Kenneth Anderson was a writer -- freelance 

writer. He had been, if I remember correctly, 
editor of a consumer -- a lay publication 
affiliated with the AMA. Was it called HYGEIA? I 
don't remember. He became -- he went into 
freelance work. He published some magazines and 
then went to work for I think the Coffee Institute 
or the — an association in the coffee business in 
New Yor k . 


Q. Do you recall his advising you that a 

Dichawolf was doing an investigative piece on the 
AMA-ERF tobacco health program? 

A. No, Ido not. 


MR. EDELL: Mark that for 


-identi fication. 

(Zahn 10 marked for Identification.) 

Q. I show you a document marked as Zahn 

10 , a document which your attorneys have advised 
us came from your files, ZN3221, appears to be a 
letter from you to William Kloepfer, Jr., August 
26, 1970. Did you author that document, sir? 

A. I don't remember the letter but I don't deny -- 
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obviously I wrote it, 

A. Yes. 

MR. KOELTL: In other words. 

A. Yeah, I must have written it. 

Q. Why do you say you must have written 

i t? 

A. I don't see a letterhead. 

Q. Appears to be a carbon copy. 

A. Yes, that's possible. Well, I guess -- yeah, 

that's true. 

'Q. t Does it appear to be in the format -- 
A. Oh, I have no doubt I wrote it. None 

wha tsoever . 

Q. Do you recall now this writer looking 

into the AMA-ERF tobacco health program? 

A. No, I don't. 

Q. You don't recall someone checking to 

see if there is boon doggling or whether or not 
there might be political and other factors 
involved in regard to funds to various scientists? 

MR. PARRISH: Objection to the form 


of the question . 

Q. Sir. 

A. I do not remember. 

Q. That information 
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doc ument, 

i s 

it not? 


A. Yes, 

I 

am - 

- I am aware of that. 

Q. 


Were 

you aware that some of the 

members of 

the Scientific 

Advisory Board were also 

members of 

the AMA-ERF program? 

A. I don 1 

t recall tha t 

. I don't remember that 

at all. 





Q. 


Did 

you have 

a practice of providing -- 



MR. 

KOELTL: 

Are you moving on to 

another area 

because it's 

4 o'clock. 



MR. 

EDELL: 

We can finish this up 

shortly, I 

think. 





MR. 

KOELTL: 

The whole deposition? 



MR. 

EDELL: 

No, not the whole 

deposition 

* 

MR. 

KOELTL: 

We might as well 

el iminate 

— 






MR. 

EDELL: 

I want to finish this 

discreet area -- 





MR. 

KOELTL: 

Are you still on the 

AMA-ERF? 


MR. 

EDELL: 

I am still on the AMA-ERF. 



MR. 

KOELTL: 

Fine. Con tinue. 

Q- 


Mr . 

Zahn, did you provide information 

from time 

to 

t ime 

to Bill 

Kloepfer concerning 
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know. 


2 

Q. Did Mr. Kloepfer ever tell you about 


3 

the AMA-ERF program and the information which the 


4 

research fund had through that program produced? 


5 

A. I don’t recall that. 


6 

(Zahn 11 marked for Identification.) 


7 

Q. Did Mr. Kloepfer ever tell you that 


8 

the AMA regarded the AMA-ERF program as a great 


9 

liability and that from its view it only caused 


10 

for blackening of the AMA's image? 


11 

MR. KOELTL: Are you reading from the 


12 

document, Mr. Edell? 


13 

Q. Sir. 


14 

MR. KOELTL: Are you reading from a 


15 

documen t? 


16 

Q. Are you going to answer the question? 


17 

MR. KOELTL: If you are reading from 


18 

.a. document in front of you which I think you are I 


19 

will direct the witness not to answer until you 


20 

show him the document. It's not fair to the 


21 

witness going back this long. 


22 

MR. EDELL: If you are going to 


23 

direct him not to answer the question, no further 


24 

questions . 


25 

MR. KOELTL: Yes. 
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MR. EDELL: Not at this time. W< 


will continue the deposition. 


c ompletely? 


MR. KOELTL: End of the deposition 


MR. EDELL: No, only AMA-ERF. 

(Deposition concluded.) 
(Witness excused at 4:10.) 
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CERTIFICATE 


I, ROSEMARY MARINO, a Certified Shorthand 
Reporter and Notary Public of the State of New 
Jersey, do hereby certify that prior to the 
commencement of the examination the witness and/or 
witnesses were sworn by me to testify the truth, 
the whole truth and nothing but the truth. 

I do further certify that the foregoing is a 
true and accurate transcript of the testimony as 
taken stenographically by and before me at the 
time, place and on the date hereinbefore set forth. 

I do further certify that I am neither of 
counsel nor attorney for any party in this action 
and that I am not interested in the event nor 
outcome of this litigation. 


Notary Piirbyic of theTstate of New Jersey 
Certificate Number nil 00875 
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